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Abstract
Objectives: To determine the effect of race as a predictor of child welfare outcomes.
Methods: A secondary analysis was conducted using data from the National Study of
Protective, Preventive, and Reunification Services Delivered to Children and their Families
The final sample consisted of 2109 cases were selected through a stratified and random process.
The selected cases came from within public child welfare agencies providing protective,
preventive and reunification services to children and their families. The cases represented
families where child maltreatment had been investigated.
Results: Three of the four child welfare outcomes were found to have statistically significant
differences at the .05 level when African American families were compared to Caucasian
families. The odds ratios were 0.38 for child maltreatment substantiated; 1.06 for services; 1.41
for placement in out of home care; 2.18 for remaining in out of home care. Poverty was only
statistically significant for one of the four child welfare outcomes: worker provided services.
The odds ratios were 0.76 for child maltreatment substantiated; 0.69 for services; 0.84 for
placement in out of home care and 0.81 for remaining in out of home care.
Conclusion: This study confirms the importance of race as a predictor of child welfare
outcomes. African American families do experience different rates of child maltreatment

substantiation; placements in out of home care and remain longer in out of home care.
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Race and Child Protective Services 1

CHAPTER I
Statement of Research Problem

Purpose

The purpose of this dissertation was to examine the effect race had upon the differential
délivery of child protective serQices (CPS) to families who have become involved in the CPS
system‘ because of allegations of child maltreatment. This author was concerned with testing the
effect race had on the rates of substantiation of child maltreatment and the subsequent services
offered to families. In addition, this paper analyzed the effects race had on the children placed
in out of home care and the length of time those children and their families remain involved
with the CPS system. A secondary data analysis of variables selected from the 1994 National
Study of Protective, Preventive and Reunification Services Delivered to Children and Their
Families (U.S. Department of Health and Human Services, Children's Bureau, 1997) (U.S.
D.H.H.S, C. B, 1997) was conducted to test the effect race, child, family and agency related
variables had upon the differential delivery of services téy African American families when
compared to Caucasian families.

The dissertation will assist the CPS system in developing policy and practice guidelines
that will help workers in ensuring more equitable outcomes for African American families
when compared to Caucasian families. Efforts to ensure equity for African American families
may result in two positive outcomes. First, African American fa;nilies and their children may
receive needed equity and see their numbers in the CPS system decrease. Second, this decrease
would serve to lessen the workload of CPS workers, reduce burnout and worker turnover.

The research problem was one of disentangling the effects of race from other more

popular predictor variables by looking at the interactions between race and those variables: e.g.
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Race and Child Protective Services 2

poverty, family, child and systemic attributes when examining differential outcomes for
African American families comﬁared to Caucasian families.
Research Question

Does race predict outcomes in child welfare?
Hypotheses

The specific hypotheses that were explored follow:
Hypothesis: Children who come from African American families are at a greater risk of having
a child maltreatment referral substantiated when compared to children who come from
Caucasian families.
Hypothesis: Social workers will provide fewer services to African American families in
comparison to the amount of services Caucasian families will receive.
Hypothesis: Children who come from African American families are at a greater risk of being
plaéed into out of home care when compared to children who come from Caucasian families.
Hypothesis: Children who come from African Ameriéan families are less likely to have a case
open with CPS for 3 months or less when compared to chﬂdren who come from Caucasian
families.
Hypothesis: Children who came from African American families were more likely to have a
case open with CPS for 18 months or more when compared to children who come from

Caucasian families.
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Race and Child Protective Services 3

The empirical exploration and testing of race and other predictor variables in effecting
differential outcomes for African American families when compared to Caucasian families will
determine whether theories of racism have any explanatory power.

Definitions
Race

It is generally accepted amongst U.S. social science researchers that race is socially
constructed and not Biologically determined (Davis & Proctor, 1989). Takaki (1994) implied
that in the U.S. race was socially constructed in an effort to keep separate persons of color from
persons of European descent (Takaki, 1994). Omi and Winant (2001) agree that race is a
construct. They see it being utilized by social, economic and political forces to categorically
attribute value and meanings for the purpose of gain. Allport (1954 as cited in Davis & Proctor,
1989) as‘serted that race and color were import.ant in the U.S. and that perceived skin color
differences had categorical significance. Black - White differences were translated into
differences in attitudes, values, beliefs and social status. Race and its importance in American
society are reflected in the worker — client relationship, when the twb are of dissimilar races.
Caucasian workers prefer to work with Caucasian clients and often are uncomfortable working
with non-Caucasian clients (Davis & Proctor, 1989). Race in the U.S. speaks to inequality and
inequality ié reflected in discriminatory practices that are manifested in racism.

Racism

Harold Seldon (2000), Boston College professor and community activist, said racism is

about outcomes or results and not about intent. For example, African American families and

their children had historically been denied services through the child welfare system because of
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Race and Child Protective Services 4

discrimination. Once the public sector was opened to African Americans there has been a long
pattern of overrepresentation (Billingsley & Giovannoni, 1972).

Thomas and Sillen (1972) critiqued scientific racism in their book Racism and
Psychiatry. They examined the relationship between racial bias and psychology and reported
theories and research that buttressed biased views of African Americans. In the foreword of that
book, Kenneth B. Clark, past president of the American Psychological Association, noted that
social science researchers and practitioners in spite of their years of training and education are
no less likely to be affected by American racism than is the common man (Sue, 1999).

Racism as a concept may be simply described as a system of advantage based on race
(Tatum, 2001). Feagin and Feagin (1996) discussed how ideological racism was linked with
certain physical characteristics being associated with psychological and intellectual
characteristics and on that basis distinguished between allegedly inferior and superior racial
groups (p.6). Harris (1999) is graphic in his description of racism.

Racism is\a polymorphous agent of death, premature births, shortened lives, starving

children, debilitating theft, abusive larceny, degrading insults, and insulﬁng stereotypes

forcibly imposed. The ability of a population to accumulate wealth and transfer assets to
their progeny is stunted by racism. As the bane of honor, respect, and a sense of self-
worth, racism surreptitiously stereotypes. It stereotypes its victims as persons inherently

bereft of virtues and incapable of growth. Racism is the agent that creates and sustains a

virulent pessimism in its victims. The subtle nuances that encourage granting unmerited

and undue status to a racial social kind are the tropes of racism. Racism creates

criminals, cruel punishments, and crippling confinements, while the representatives of
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Race and Child Protective Services 5

virtue profit from sustaining the conditions that ferment crime. Systemic denial of a

population’s humanity is the hallmark of racism (p.437).
Bowser & Hunt (1996) highlight the three major parts of the system that define racism:
individual, institutional and cultural racism. It is this triumvirate that has enabled a more
powerful group to subordinate a less powerful group through financial resources as well as
social and psychological means and subsequently, the more powerful therefore has created the
justification for “producing systcmatic unequal outcomes for people of different races” (p.3).
Institutional racism

Institutional racism is a system of laws, customs and practices that produces racial
inequalities in American society regardless of the intent of specific individuals who may or may
not be racist (Jones, 1972 as cited in Bower & Hunt, 1996). A clear indication of institutional
racism is a disparity in the circumstances of Caucasians and people of color, which continues
from the past to the present (Rothenberg, 2001; Bowser & Hunt, 1996). Morton (2000) gave an
example of such racism when he described thc out of home care system in Cleveland, Ohio
from 1859-1998: as a system that has been characterized by racism and discrimination ag‘ainst
its African American clientele.
Cultural racism

Cultural racism is the belief that the Eurocentric or Caucasian economics, religious

beliefs, traditions, language and stories, and so forth are superior to those belonging to persons

of color (African American, Latino/a, Asian and Native persons) (Everett, 1991). An example
of this category of racism is the CPS system that holds on to a culturally racist belief system
and a model of thinking that most directly causes harm to African American families. The use

of the Caucasian middle class yardstick has resulted in inappropriate and even destructive
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Race and Child Protective Services 6

service delivery to persons of certain backgrounds. Persons who operate from this belief when
working with persons of color not only show a cultural insensitivity, but will then instinctively
create a treatment plan that meets the need of the worker and not the client (Draguns, 1981;
Leighton, 1982; Sue, 1978 as cited in Pinderhughes, 1989).
Individual racism

Individual racism denoteé that the physical attributes of a group (skin color of African
Americans or other persons of color) makes those persons inferior to that group of persons who
have different physical attributes (skin color of Caucasians). Furthermore, certain physical
attributes are detefminants of one’s social, moral and intellectual capabilities. Based on the
belief with this category of racism, Caucasian persons as a group possess higher social, moral
and intellectual capabilities (Davis & Proctor, 1989; Jones, 1972 as cited in Bower & Hunt,
1996). For instance, CPS workers are practicing racism, when they maintain certain stereotypes
and beliefs about African Americans and act upon them in a manner such that African
Americans experience differential outcomes compared to Caucasians.
Power

“Power can be defined as the capacity to produce desired effects on others; it can be
perceived in terms of mastery over self as well as over nature and other people” (Heller, 1985
as cited in Pinderhughes, 1989, p. 109). It is the power to effect outcomes that is so important in
the CPS system. It is also power that makes racism such a dynamic system. As practitioners,
CPS workers have most of the power in their relationships with their clients. “Power is a
systematic phenomenon” (Pinderhughes, 1989, p. 110) that affects all of us. The scale and the
possibility of most African American aspirations are defined by the psychological power of

Caucasians (Chafe, 2001, p. 537). “Power is an inextricably enmeshed and complex dynamic
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Race and Child Protective Services 7

embodied in cultural difference” (Tourse, In press, p. 7). It is this cultural difference that comes
into play when examining CPS worker (practitioner) and client interactions. The historical
attitudes and power imbalances that are embodied in the cultural differences (Tourse, in press)
affect the interactions between CPS worker (practitioner) and client.
White Privilege

White privilege can simply be defined as the “systematic advantages of being White”
(Tatum, 2001, p. 103). White privilege must be understood as the benefits that Whites receive
from living in a racist society (Tatum, 2001, p.104). The concept of racism was once defined as
being equal to prejudice plus power. To this equation has been added privilege (Seldon, 2000).
In the United States, if African Americans are put at a disadvantage (possessing less power) by
virtue of their race, the advantage Caucasians receive (more power) by virtue of their race can
be described as white privilege. A Caucasian born in the U.S. is entitled to more power and
privilege by virtue of birth (MclIntosh, 2001).
Ethnocentrism

Ethnocentrism can be defined as that “dynamic of a pseudospecies that prompts
perceptions of one’s own group as better than others” (Pinderhughes, 1989, p. 22). It is based
upon a value system that one group is inherently superior to the other (Pinderhughes, 1989).
For example, Caucasians may feel they are superior to African Americans. One may not be
aware that one’s belief system is racist. Many of us are ethnocentric and believe that our
worldview is the correct one. When confrohted by persons of different cultures, people often
revert to ethnocentrism because it is what they know and it is comfortable (Rycus & Hughes,
1998; Pinderhughes, 1988). This worldview, this comfort zone- becomes the touchstone against

which we measure others. In the United States that worldview is predominately Eurocentric.
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Racé and Child Protective Services 8

Therefore, the touchstone for child protective services is most often Caucasian and middle
class.
Physical Abuse

The definition of physical abuse varies. Children who are physically abused fall within
a continuum that starts with no injury but the child was the victim of unacceptable modes of
physical discipline or aggression that endangefed his or her well-being but did not result in
physical injury (e.g. Spanking or shaking an infant). Mild injuries include welts, cuts,
abrasions, and bruises. Moderate injuries include sprains, mild concussions, broken teeth, cuts
requiring sutures, second-degree burns, cigarette burns, and broken bones. Severe injuries
include third-degree burns, brain and spinal cord injury, eye injuries, fractures of bones other
than fingers or toes, severe concussions, deep wounds or puncture wounds, and internal injuries
(Zuravin & DePanfilis, 1997).
Child Neglect

Child neglect is the failure (by omission or intentionally) of the primary caregiver to
provide a child with the basic necessities of life, such as food, shelter, clothing, medical and
mental health care, education and supervision of the child’s activities (Zuravin & DePanfilis,
1997).

Physical neglect can be broken down into two subtypes: failure to provide, which
encompasses a family’s ability to meet a child’s basic needs and lack of supervision. The
former was previously described. Lack of supervision can be defined as leaving a child
unattended (Barnett, Manly & Cicchetti, 1993). One problem with the above definition, is the
absence of a standard age where a child can or cannot be left alone. In addition, there is a

history in this country of “latch key children” being left along without their parents being
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Race and Child Protective Services 9

labeled neglectful. Also, the definitions of neglect seem to be evolving. Under the lack of
supervision category there is a section labeled environment. A child shall not be exposed to an
unsafe environment inside or outside of the home: i.e. broken glass, toxic chemicals, guns, and
etc. (p.36).
Out of Home Care

Out of home care is defined as substitute care for children who have been removed from
their caretakers because of child maltreatment. Out of home care has always been viewed as a
temporary service that was offered to families, until the initial presenting problem that brought
the child into the systerh was resolved (Mass & Engler, 1959). It is also known as foster care or
placement. Out of home care encompasses family foster care and group care services. Family
foster care is that substitute care where children are removed from their caretakers and placed in
a family who has contracted with CPS to provide foster care for the child until the child is
returned home or some other permanent plan can be realized. Group care services are also
known as residential group care services where children receive therapeutic and educational
services in a group setting. It can also be a group home in the community where the therapeutic
component remains intact, but the educational services are obtained in the community where

the group home is located (Pecora, Whittaker, Maluccio & Barth, 2000).
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Race and Child Protective Services 10

Practice Rationale
African American families have in the past and currently experience a myriad of social,

economic and political problems because of institutional, cultural and individual racism in this
country. These problems are also reflected in their experiences of inequality when compared
with Caucasians in the health care system, (United States Commission on Civil Rights,
September 1999; Byrd & Clayton, 2002) the criminal justice system (Higginbotham, 2002;
Arroyo & McMiller, 2001) and the child protective services system in America (Kadushin &
Martin, 1988). Byrd and Clayton (2002) state in An American Health Dilemma described at
length the inequalities African Americans have experienced in the health care system. Byrd and
Clayton explored the origins and persistence of racism in the health care system; the racial
health and healthcare disparities; and the racially differential treatment African Ameﬁcaﬁs have
experienced during the 20™ century. In addition, the Institute of Medicine, an independent
research institution that advises Congress, reported in 2002 that minorities when compared to
Caucasians with similar insurance plans receive poorer quality health care (Stolberg, 2002).
African Americans also experience differential treatment at the hands of the criminal justice
system. Arroyo & McMiller (2001) described the biaséd decision making process and the
differential treatment African Americans have received in comparison to Caucasians. The result
1s African Americans receive unequal services when compared to Caucasians and are over
represented in the correctional system. Similar findings were repon¢d for juveniles in an
Amicus Brief (2002) filed before the Californian State Supfeme Court. The brief reported that

minority children when compared to Caucasian children who had committed the same otfense
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Race and Child Protective Services 11

received unequal dispositions that led to them being placed in residential placements 3.6 times
more often.

James (1988 as cited in Gotham, 2000) while writing about institutional racism
describes the difference between a "liberal democratic state" and the "racial state." The liberal
democratic state enables all of its citizens to have access to the political process without regard
to one’s race, class or gender. On the other hand, the racial state utilizes race for a touchstone to
deprive nonwhites of equal access to the political system to mete out rewards and punishments
according to one’s race. Therefore, as a consequence in a racial state, as asserted in the Amicus
Brief (2002), Caucasians will receive different more lenient dispositions for the same criminal
offense.

The aforementioned writers found race to be a significant factor when examining the
causes for the inequality and differential treatment African Americans experience in this
society. Similarly, I examined the role race has played in the differential treatment African
Americans have experienced in the CPS system.

African Americans in CPS system

African American families and their children are over represented in the CPS system in
the United States (Jenkins, Diamond, Flanzraich, Gibson, Hendricks & Marshwood, 1983;
Seaberg & Tolley, 1986; Kluger, Fein, & Maluccio, 1988; Pelton, 1990; Fein, et. al., 1990;
McMurty & Lie, 1992; Davis, English & Landsverk, 1995; Brissett-Chapman, 1997). As we
enter the 21st century, there are over a half million children in out of home care and 38% of
those children are African Americans (AF CARS, 2001). The problem of over representation of
African Americans in this type of care is not new. Maas and Engler (1959) who in the course

of their research of children in out of home care noted the phenomenon of African American
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children being disproportionately represented in this type of care. Jeter’s (1963 as cited in
Billingsley & Giovannoni, 1972) study of child welfare services revealed a pattern that has
continued up until this present day. Jeter reported that in 1945, 14 % of a child welfare
caseload was comprised of children of color and by 1961 that number had increased to 27%.
Shyne & Schroeder (1978 as cited in Downs 1986) stated there were 390,000 children in
placement in 1978 and 117,000 or 30 % of those children were African Amen'cén.

During the past 11 years, there has been a steady increase in the number of children in
out of home care. Their numbers have increased from the 405,743 children in care at the end of
the reporting period for 1990 to 588,000 children in foster care on March 31, 2000(AFCARS,
2001). The percentages by race have also changed during this time period: from 1990 to 2001
the Caucasian Non-Hispanic population decreased from 40 % to 35%, African American non-
Hispanic decreased from 41 % to 38%, and the Hispanic population increased from 8% to 15%.
The 11 % other or unknown races/ethnic origins remained stable (National Clearing House on
Child Abuse and Neglect Information, 2001; U.S. Department of Health and Human Services,
1998). While national figures show that African Americans represent 15% of the children 18
and under and 38% of the children in out of home care (U.S. Census Bureau, 2000), in some
cities and states the over representation of African Americans is much greater. For example, a
Minnesota newspaper, The Star Tribune in an editorial (2001) reported that the African
American population in Minnesota was approximately 4%. Yet, African American children
represented almost 25% of the out of home care population. Initially, the official response was
poverty. But poverty does not explain everything. Prof. Nancy Rodenborg of Augsburg College
in Minnesota conducted a research that looked at Caucasian and African American families

with similar backgrounds and allegations and still found disparities. The reason for the
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disparities she explained was "Widespread, systematic, institutional discrimination” (Editorial,
2001). One of the most segregated foster care systems in the country exists in Cook County,
Illinois. The Chicago Reporter (1999) cited in fiscal 1999 that 88.6 percent of the foster
children were African American. In the 2000 census African Americans represented 26.1% of
the population while Caucasians were 56.3% of the population (U.S. Census Bureau, 2000a).

In New York City, the out of home care rates are as follows: African Americans 73%;
Latinos 24%; and Whites and Asians account for 3%. Or put another way, the proportion of
children in out of home care is one in every 22 African Americans; one in every 59 Latino
children; and one out of every 385 white children (Child Welfare Watch, 1998). In spite of a
declining crime rate and drug use in the city, the number of children who were placed in out of
home care incrcased by 52 percent. between 1995 and 1997 (Child Welfare Watch, 1998).

In summary, the over representation of African American children in the CPS system is
not a new problem (Jeter, 1963 as cited in Billingsley & Giovannoni, 1972), butitis a
persistent problem (Morton, 1999). It 1s not a problem related just to large communities like
New York, New York and Chicago, Illinois, but is also evident in more rural states like
Minnesota (Editorial, 2001). One of the possible causes of the over representation African
American children may be related to socioeconomic status.

Many researchers and practitioners have attributed this significant increase in the
number of African American children in out of home care to growing poverty and the -
continued effects of the crack epidemic and AIDS (Curtis, 1999). In 1993, the time period
represented in the author’s data set, African American children in families were nearly three
times as likely as Caucasian childrén (46 percent versus 17 percent) to live in poverty. That

same year, African Americans represented approximately 13% of the U.S. total population and
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their children represented approximately 15% of the total who were 18 and under (U.S. Census
Bureau, 2000).
Poverty

The connection between poverty and child maltreatment has long been touted. Pelton
(1978 as cited in Drake & Zuravin, 1998) discussed the concentration of child maltreatment
among the poor. Other researchers (Gil, 1970; Zuravin & DePanfilis, 1997) examined the
context in which abuse occurs and the impact of such socioenvironmental factors as
unemployment, cultural norms, financial difficulties, poverty, family size and housing, and so
forth. From this perspective, it is the over representation of African Americans amongst the
poor that explains the relationship with child protective services. The author finds missing
from this model the factors that contribute to a person experiencing poverty. Jones (2000)
asserts that the association between poverty and race in the U.S. exists because of several
historical events and the current persistent racism that is supported by structural racism.

Poor, single women of color and their children now represent the key factors for
predicting which children will be placed in out of home care (Krane & Davies, 2000). Those
characteristics are salient variables in many studies that discuss the correlation between poverty
and child maltreatment (Courtney et al., 1996; Sedlak & Broadhurst, 1996). In spite of that, we
should always remember that correlation does not equal causation.

In 1995, of the 14.7 million children living in poverty, 41.5% of them lived in
households headed by single African American mothers (Baugher & Lamison-White, 1995 as
cited in Curtis & Kendall, 1999, p.8). Racism, institutional racism, makes it more likely that a

poor, single African American woman and her child will be confined to a high unemployment,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Race and Child Protective Services 15

high crime area, where substance abuse is more prevalent and where they will be living in
segregated, substandard housing (Saunders & Nelson, 1993).

Though African American families are poorer than Caucasian families, that does-not
necessarily mean they abuse and neglect their children more frequently than Caucasian families
do. The relationship between poverty and African Americans persists and therefore, it 1s
popular to assume that African American families Would abuse and neglect their children more
often than Caucasian families..The reasons for this disparity are sometimes attributed to the
propensity for African American families to allegedly use physical discipline more often than
Caucasian families. The Third National Incidence Study of Child Abuse and Neglect (NIS-3)
(Sedlak & Broadhurst, 1996) discussed the potential racial differences in the incidence of child
maltreatment.

The effects of race on poverty in the NIS-3 report. Sedlak and Broadhurst (1996)
principal investigators for the Third National Incidence Study of Child Abuse and Neglect
(NIS-3) found no race differences in the incidence of child maltreatment. The NIS-3 reiterates
the findings of the earlier national incidence studies in this regard. That is, the NIS-1 and the
NIS-2 also found no significant racial differences in the incidence of child maltreatment
(Sedlak & Broadhurst, 1996). When Sedlak and Broadhurst did tease out differences among the
various typeé of abuse, it was found that Caucasian children were more prevalent among those
who were physically abused by their parents. Caucasian children were also a larger majority of
those who suffered serious injury, whereas the representation of children of color was strongest
among those who experienced moderate injuries. Incidences of neglect by their parents were
more prevalent for African American children. Finally, the NIS-3 reported significant

correlation between incidences of neglect and levels of annual income. In comparison to
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families who earned $30,000 per year or more, those in families with annual incomes below
$15,000 per year were more than 44 times more likely to experience some form of neglect
(Sedlak & Broadhurst, 1996). |

In éonclusion, Sedlak and Broadhurst (1996) were aware of the over representation of
African American families in the CPS system and commented:

The NIS findings suggest that the different races receive differential attention

somewhere during the process of referral, investigation, and service allocation, and that

the differential representation of minorities in the child welfare population does not

derive from inherent differences in the rates at which they are abused or neglected

(Sedlak & Broadhurst, 1996).

The dissertation examined the possible relationship between race and the differential
attention the NIS findings suggested might exist in the CPS system.
Race and Racism in the CPS System

Racism contiﬁues to play a significant role in the U.S. Omi & Winant (1986 as cited in
Rothenberg, 2000, p.13) noted that in the early 1980s, a Caucasian woman Susie Guillory
Phipps found out she was “Black” according to the state of Louisiana laws. Caucasian parents
had raised her and she had Caucasian grandparents. But, she found out when she obtained her
birth certiﬁcafe that she had a “Black” forebear because her birth certificate said she was
“Black.” She attempted t;) reclaim her Whiteness and void the Louisiana law * that declared
anyone who possessed 1/32 ‘Negro blood” was Black.” Her appeals made it to the Louisiana
State Supreme Court where they were turned down. This “one drop of blood” perspective is
based on the concept of hypo-descent. “Hypo-descent me'ans affiliation with the subordinate

rather than the superordinate group in order to avoid the ambiguity of intermediate identity”
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(Omi & Winant, 1986 as cited in Rothenberg, 2000, p.13). The Caucasian race is based on a
classification of pﬁrity. Any racial mixture denotes impurity and non-Whiteness (Omi &
Winant). Another example of the significance race still plays occurred in Mississippi. On
February 15,2002, a suit that was to be heard by the Mississippi State Supreme Court, alleged
the higher educational system in the state of Mississippi had practiced systematic institutional
discrimination against African Americans was settled out of court. In compensation for those
discriminatory practices, the state of Mississippi agreed to pay 500 million dollars to
Historically Black Colleges in Mississippi (Hochberg, 2002).

‘ It is difficult to operationalize racism and to measure it. Therefore, positivists would
say, if it cannot be observed or measured, one cannot make a case for causation. For example,
Courtney et al. (1996) asserted that it is extremely difficult to separate the effects of racism on
child welfare from the effects of poverty and single motherhood on child welfare. In response,
the author would say that the African American experience in this country would beg a
different interpretation of the facts. First, it is incontrovertible that African Americans in this
country have histérically suffered grievously from a myriad of egregious acts of racism
beginning with slavery. Second, the effects of racism have led African Americans to experience
inequality in every imaginable facet of American society. Courtney et al. (1996) state that
“collectively our social institutions may have failed children of color and their families”
(p.130), which has led to an over representation of children of color in the child welfare system.
Yet, Courtney et al. refuse to attribute any of those aforementioned failures to the CPS system.
It is as if CPS is somehow immune to the racism that has permeated the rest of society. Third,
racism is not a historical artifact, but is virulent and current as previously noted in the

Mississippi lawsuit settled in 2002. Perhaps, racism should be assumed to be the cause of
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negative outcomes (discriminatory préctic¢s against) for African Americans (Seldon, 2000)
unless positivists can make an incontrovertible case for alternate hypotheses.

The CPS system. In the CPS system, the significance of race starts with the initial child
maltreatment report. The child protective sefvices’ intake receives a disproportionate number of
child maltreatment reports on children who come from African American families (Everett,
1991). As previously mentioned, this reporting difference is frequently attributed to the
disproportionate number of African American families who are more likely to be found in the
lower levels of the socioeconomic realms in our society (Hampton & Newberger, 1985;
Courtney, Barth, Berrick, Brooks, Needell, & Park, 1996). Harris (1999) puts forth another
perspective in his book Racism. Harris attributed institutional racism to be the main reason that
African American families continue to be over represented amongst our poorest citizens. For
example, the Federal Housing Administration (FHA) from the 1930s through the early 1960°s
reinforced racial inequalities in the housing market by refusing to grant loans to minority or
mixed race communities because such groups allegedly have a negative influence on housing
values. While such racial hoﬁsing covenants are now illegal, the affects of policies that once
were government sanctioned continue to be felt (Gotham, 2000). Many communities are as
segregated now, as they were 80 years ago. For example, in the cities of New York and
Chicago, African American and Caucasians live in communities that are no more integrated

today than they were in the 1920s - when African Americans began immigrating from the

South in large numbers (Christian Science Monitor, March 14, 2001).
The effects of race on past and current decision making continue to affect African

Americans in many areas; such as housing, medicine, criminal justice and CPS. In the next
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section, the issues of CPS decision making and its affect on differential outcomes for African
American will be addressed.

CPS Decision Making Process

In many agencies, CPS workers, because of the lack of resources, under-funding, lack of staff,
high staff turnover, poorly trained workers with little experience and/or supervision, find
themselves in the unenviable position of making extremely difficult child protective decisions
about the child and her/his family (Pecora, Whittaker & Maluccio, 1992). A report issued by
Chapin Hall (1966 as cited in Baird, 1997) stated,

Most decisions are based upon individual worker bias, expertise, education, and

intuition. As a result, actions taken by workers were often inappropriate and sometimes

completely indefensible. Until decisions are based upon the best available information
consistently applied to all cases, families that could have been saved will be split up and
children that should have been removed will be left at home to be abused or neglected

again (p.1).

This author asserts that it is thié CPS decision making that frequently contributes to the
differential outcomes that African Americans experience in the CPS system. Though it is an
extremely important area that needs to be examined when comparing differential CPS outcomes
for African American and Caucasian families, it will not be explored in this study because of
data limitations. The National Study of Protective, Prev;ntive, and Reunification Services
Delivered to Children and their Families, 1994 (U.S. D.H.H.S, C. B., 1997) does not provide

data that would be useful in examining the decision making process of CPS workers.
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Implications for Social Work

The role that race plays in the social work arena is especially important as we enter the
21* century still tied to a child protective services system that is predicated upon the hegemony
of a worldview that utilizes the Caucasian midd‘le class as the touch stone for normality in this
country (Pinderhughes, 1989; Pinderhughes, 1999; Chipungu, 1991). If race does effect child
protective services and as a result there are policies that affect African American children
differentially when compared to Caucasian children they should be changed. Especially, when
the services needed to address child protective concerns are not readily available to parents, e.g.
substance abus¢ treatment services (Alexander & Alexander, 1995). Finally, the perspective put
forth by Lum (1986) and others (Montiel & Wang, 1983; Spencer, Brookings & Allen, 1985) is
that the child protective services system promulgates policies that support racism and
oppression of African American and other children of color which results in their receiving
differential and unequal treatment. For example, the CPS system asserts that a parent is
neglectful of a child’s safety, because the family lives in substandard housing. This author
would argue that African Americans because of tﬁe effects of historical and current racism have
often been confined to communities where there are serious environmental problems. Therefore
td label the parents neglectful is an example of the power of the gatekeepers of social control
agencies (CPS) to label others deviant. Labeling theorists assert that certain behaviqrs are not
inherently deviant. It is the power of the labeler (CPS worker) to successfully apply the label to
those behaviors that make them deviant (Gelles, 1975).

This dissertation tested the effects of race on CPS and the differential treatment African

Americans receive in comparison to Caucasians. If the dissertation’s hypotheses are confirmed,
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and the results acknowledged, it could lead to an improvement in the decision-making
processes that have contributed to the over representation of African American children in CPS.

Historically, African American children have suffered disproportionately in comparison
to Caucasian children ever since African Americans were brought in chains to the United
States. At the turn of the century the very poorest dependent Caucasian children were accepted
into a CPS like system while African American children were turned away and left to fend for
thémselves (Morton, 2000; Rosner & Markovitz, 1997). One hundred years later, this author
proposes that race continues to be responsible for the disparate treatment African American
children receive from CPS in comparison to Caucasian children.

This autﬁor feels the effects of race affect all Americans but there is a denial by many to
accept any personal involvement or responsibility. “De Tocqueville argued that race was
intertwined with the American imagination of the future”(Stafford, 1996, p.136). Race
maintains its prominent role in American discourse and any effort to reduce its effect are
“constrained by the rationalizing away of racial and class inequalities by politicians, economic
leaders, and academicians” (Stafford, 1996, p.136). The autﬁor feels it is this continued
rationalizing of the effects of race and poverty that paralyzes the research field, while African
American families continue to be broken up by CPS in an effort to protect African American
children from their families. Almost thirty years ago, Mnookin (1979 as cited in Yelaja &
Latimer, 1985) suggested several legal standards that the decision making pro'cess should
follow:

1) Removal should be the last resort, used only when the child can not be protected in

the home. 2) The decision to require foster care placement should be based on legal
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standards that can be applied in a consistent and even handed way and should not be
profoundly influenced by the values of the paﬁicular deciding judge (p. 189).
This dissertation tested whether the above two standards were being observed. Maluccio and
Sinnanoglu (1981 as cited in Lindsey, 1991) observed
Standards and statues for the removal of a child from his or her parents are broad,
vague, and inconsistent. There are no clear definitions of ‘neglected’ children and ‘fit’
or ‘unfit’ parents. Hence, parents, children and foster parents are subject to a rule of
wide discretion and subjective determinatioﬁ (p.11).
Finally, the child neglect report received most frequently by CPS is lack of supervision
of the child. [U.S. Department of Health and Human Services (USDHHS), Children's Bureau,
1997]. Neglect is also the primary reason most African American children are in out of home

care (Everett, 1991 ).
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Conceptualization of the Problem in the Larger Context

The problem of race and its effect on differential outcomes for African Americans and
Caucasians in CPS must be embedded in the history of child welfare services and race in the
United States. The significant influence race had in this country in the past and continues to
have today will be briefly discussed. The effect of race and the impact it had upon African
Americans receiving differential treatment by CPS will be reviewed in the cities of Cleveland,
Ohio and New York, New York. The interrelationships among race, CPS and child welfare
policies will be explored. In addition an analysis of race, child maltreatment and policies as
well as race and institutional progfams that foster racist outcomes will be provided. Finally, the
funding sources for CPS will be reviewed.
Background on Racism and CPS

An overview of race relations between African Americans and Caucasians in the U.S.
needs to be conducted to set the background for understanding the effects race and racism in
this country have had on CPS. The societal norms in the US are set by the dominant culture,

" which are Caucasian and middle class (Pinderhughes, 1989; Pinderhughes, 1999; Chipungu,
1991). According to Williams (1997), culture “ is an integrated way of thinking, doing and
believing that persists with a group for at least four generations” (p.10).

Ultilizing the above definition of culture, the average Caucasian child welfare worker is
effected by race relations in this country that stretches back four generations. The author would

‘extrapolate that this time period would encompass over 100 years. The worker’s great-
grandparents might have been born in the 1890s. Slavery had just been abolished 30 years
prior. A grandparent may have been or have known someone intimately who had been a

member of the Ku Klux Klan. Or, maybe they were witness to the torture, murder of the Mr.
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and Mrs. Holbert in Vicksburg, Mississippi in 1904 as described by Harris (1999). The
Holberts were an African American couple whose crime was to defend themselves against a
pair of Caucasian intruders. Since they had no rights and were not members of the Caucasian
community, other African Americans had to be shown what could happened if they did not stay
in their place. The Holberts were publicly maimed and then their bodies were burned by a mob
composed of Caucasian fnen, women and children. Their fingers were cut off one at a time and
thrown into the crowd as souvenirs. While they were alive, a large corkscrew was turned into
their bodies. The flesh that was cork screwed out was also thrown into the crowd as trophies.
Pictures were taken of the crowd and the bodies and proudly displayed by community members
(Harris, 1999, p.438).

The above type of atrocity was endemic in the U.S. but not limited to the south. Bennett
(1982) reported that through out the US the lynching of African Americans was common.
Between 1901 and 1925 there were 1394 recorded lynchings in the United States. In the middle
of this atmosphere, President Wilson’s administration began government-wide segregation of
work places, rest rooms and lunchrooms in 1914. Billingsley and Giovannoni (1972) found that
child welfare service‘s for African Americans reflected the times. Historically, African
American children have been denied services by the various child welfare institutions that
tended to be private, sectarian and segregated. It was not until the state governments became
involved with child welfare that African American children started to receive services from the
general community at large. In some communities, there existed private Black supported child
welfare services. General foster family and residential programs did not become widely
accessible to African American children until almost the second half of the 20™ century

(Billingsley & Giovannoni, 1972).
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The tenuous position African Americans held in American society, this author feels,
could be measured by the level of conflict that existed between Caucasian and African
Americans. Staples (1999) reported that from 1863 until 1950, there were a number of race
riots between African Americans and Caucasians in northern, western and southern
communities that almost always ended up with - many more African Americans than Caucasians
dying. Earlier in the 19" century, New York City had its worst racial disturbance in 1863.
Caucasians protesting against the draft conscription into the Civil War took out their anger
upon African Americans and started a race riot that lasted 4 days. Several hundred African
Americans were killed before the disturbance was quelled. The worst race riot in the first half
of the 20th century was in Tulsa, Oklahoma. In 1921, a local African American man allegedly
raped a Caucasian woman. The local newspaper called for him to be lynched. When a group of
African Americans attempted to intervene on his behalf, a riot ensued. When it was over the
African American section of Tulsa had been burned to the ground and more than 300 persons
were dead. It was surmised that over 90% of the deceased were African American (Staples,
1999). In 1943, there were race riots in Detroit, Michigan, Los Angeles, California, Beaumont,
Texas and Mobile, Alabama (Detroit Race Riots 1943, 1999). The 1960s were punctuated by
racial disturbances in Newark, New Jersey; Rochester, NeW York; Cleveland, Ohio; Cincinnati,
Ohio; and Chicago, Illinois. The most widely covered racial disturbances were the Harlem Riot
of 1964, the Watts Riot of 1965, and the Detroit Riot of 1967 (Shapiro, 2001).

Boskin (1969) described some common patterns of race riots in the US. They started
with rumors that an African American has committed a crime against a Caucasian persoﬁ and
on that basis a Caucasian mob is formed. In many instances such riots usually startedv after the

Caucasian mob began attacking African Americans. Finally, the police force was almost
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invariably involved as a major precipitating or perpetuating factor in the riots. In the majority of
riots, the police were always supportive of the Caucasian mob by actually participating or
failing to intervene on behalf of the African American populace.

The police in this country have always been instrumental in enforcing the mores and the
status quo in this country. It is unfortunate that the police have also reflected the discriminatory
practices of a country that has not treated its African American citizens as equals to its
Caucasian citizens.

Police. The police in the US play a major role in the lives of many African Americans.
The last major riot in the US‘was in Los Angeles, California after the Rodney King verdict. The
action of the police and a Caucasian jury’s support of that action sparked the riot (Shapiro,
2001). In 1999, Amadou Diallo a person of color was shot 19 times by four undercover New
York City police. The trial for the four policemen was moved from New York City to Albany,
New York Where a more conservative Caucasian jury pool existed. The police were acquitted.
African Americans were outraged. Many Caucasians discussed how there were legal
technicalities that most (African) Americans did not understand. This line of reason asserted
that this was a situation that might seem unjust, but in general, the police force needed to be
supported (Reaves, 2000). It was in the historical context of the aforementioned incidents
and/or similar innumerable incidents that led most African Americans to embrace the outcome
of the O.J. Simpson trial. A 1995 Associated Press poll found 90% of African Americans and
33% of Caucasians thought the verdict was fair (The Associated Press, 1997).

Fear of the police in the African American community has become so pervasive that
the Public Defender’s office, in Harlem, New York a predominately African American

community, hands out cards giving instructions to African Americans. These cards instruct the
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holder not to talk to the police except to reveal their name, date of birth and ask to call the
Public Defender whose telephone number is on the card (D. Steinberg, Personal
Communication, May 15, 2001). The police force in many communities has very close
relationships with CPS. The police frequently work in tandem with CPS during investigations
of child maltreatment. CPS workers frequently obtain police assistance to remove children from
the homes of their caretakers (F. Carter, personal communication, March 14, 2000).

The interrelationships between race and child maltreatment need to be explored from a
policy perspective. The effects of race from an institutional perspective will be examined as it
effects differential outcomes for African American children and their families in the CPS
system.

Race, child maltreatment, and policies effecting differential outcomes for African
Americans. Policies that currently impact African American children have their roots in the
early days of child welfare in the United States. Those early policies will be reviewed to
, examine the effect they had on differential outcomes for African Americans. Next, will be an
examination of more modern policies starting with the permanency planning philosophy of the
1970s and with the subsequent laws which have continually sought to address those original
concerns during the last 30 years. Specifically, these major laws will be reviewed: The
Adoption and Assistance and Child Welfare Act of 1980, which first promulgated in a national
law the principles of permanency planning. The Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 will be examined because of its impact on persons who receive
AFDC. These are persons who are overly represented in the CPS system. Finally, the Adoption
and Safe Families Act of 1997 which this author feels impacts African Americans unfairly by

shortening the length of time before parental rights are terminated.
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In the 1890s as the govefnment began to accept the idea of abused and neglected
children, it was clearly articulated that the main problem was poverty. The early child-savers
felt families who did not properly provide for their children were not fit to raise those children.
Therefore, it was in society’s Best interest to remove these children from such homes. The
majority of these neglectful families were guilty of being poor (Smith & Merkel-Holguin,
1996). Similarly, poverty equated as neglect was the main reason for many African American
families becoming involved with the CPS system (Pelton, 1989).

In 1909 after the successful lobbying of the social worker Lillian Wald, President
Theodore Roosevelt called the first White House conference for the care of dependent children.
One result of this conferenqe was the rejection of the institutionalization and placing out of
poor children. Instead, President Roosevelt recommended supporting destitute mothers through
mother’s pensions. Children belonged in their homes and the government should support
mothers staying at home to take care of their children (Hempstead, 2002). There was however,
a caveat attached to receiving the mother’s aid. One’s family had to be investigated. In keeping
with the Elizabethan poor laws mentality, only the deserving poor should receive unearned
money. It was felt that social workers possessed the experﬁse to decide who was deserving and
who was not (Smith & Merkel-Holguin, 1996). If the investigator found the mother to be
unworthy of receiving aid, the child could be removed from the home. In general, families who
were investigated were more likely to have their children removed than to receive aid from the
state (Pelton, 1989 as cited in Smith & Merkel-Holguin, 1996). A similar dilemma seems to
exist even today for African American children according to some researchers (Close, 1983;
Jenkins, et. al., 1983). The mothers’ pensions were a predecessor to the Aid to Dependent

Children (ADC). It was to be renamed AFDC in the 1960s and TANF in the 1990s.
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The effects of race on differential outcomes for African American and Caucasians were
evident in the implementation of ADC throughout the country. African American mothers were
generally denied benefits in the south by Southern Congressmen who insisted upon states rights
when it came to determining eligibility criteria (Abramovits, 1988 as cited in Frame, 1999). In
other states, workers utilized good moral character to determine eligibility. With no official
standards, workers tended to use class and color as the dividing line for character (Bell, 1965 as
cited in Frame, 1999). As a consequence, a review of ADC programs in 16 states by the Bureau
of Public Assistance found that discrimination was endemic (Bell, 1965). In the 1930s only 3%
of African American families were receiving ADC benefits (Smith & Merkel-Holguin, 1996).
In 1940, rules were instituted regarding the suitability of the home and other restrictions that
were bart of the criteria for receiving ADC (Lawrence-Webb, 1997). The homes of African
American families were rarely found to be suitable so African American families were not
eligible for ADC. The other restrictions that ef(isted were a man in the house and illegitimate
child rules. Therefore, anyone who had an unmarried person living with them or had a child out
of wedlock was found to be ineligible for ADC. The rules of unsuitability were uniformly
applied to persons of color. Caucasian families found themselves generally exempt from such
scrutiny. Prior to 1955 very few African American families had ever received ADC benefits in
the south (Lawrence-Webb, 1997). There was also a dire consequence to applying for ADC
benefits. If in the course of being investigated and your home was found to be unsuitable, your
child could be court ordered into a foster home (Bell, 1965 as cited in Frame, 1999).

In the late 1950s and in 1960, several southern states in an effort to save money,
removed the majority of their African American families from the rolls: Mississippi, Florida

and in 1960 Louisiana expelled 23,000 children from its AFDC rolls. It was no t just in the
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south that such policies were enacted. In 1961, the city manager of Newburgh, NY a small
town on the Hudson River, resurrected the suitable homes requirement in an effort to reduce his
burgeoning welfare budget and to address the changing demographics in his community. He
said,

Prior to certifying or continuing anymore Aid to Dependent Children cases, a

determination shall be made as to the home environment. If the home environment is

not satisfactory, the children in that home shall be placed in foster care in lieu of welfare

aid to the family adults (New York Times, June 24, 1961 as cited in Frame, 1999,

p.728).

The Flemming Rulé was adopted in response to these most egregious actions. The
Flemming Rule was so named because the then Secretary of Health, Education and Welfare Dr.
Arthur Flemming felt all children who were in need deserved assistance. The F lemming Rule
said that states could no longer arbitrarily remove persons from their AFDC rolls. Persons were
to be allowed due process and if they were found to be unsuitable, then it would be required
that they receive some intervention services, which did not include being removed from the
rolls (Lawrence-Webb, 1997).

In response to the Fleming Rule, states changed from evaluating a family’s home for
suitability to assessing the family and their home as a place where a child’s needs were being
met. In other words, was the family being neglectful of their child. A 1962 amendment to the
Social Security Act mandated that services be offered to assist families in remedying their
problems that led to their child being neglected. The home conditions could be improved or the
child reméved to ensure the child’s safety (Lawrence-Webb, 1997). It would seem that many

states have chosen to remove African American children from their families rather than try to
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assist those same African American families in correcting the conditions that led to their child
being removed. Most African American children who are in out of home care were there
because of neglect (Sedlak & Broadhurst, 1996; Brissett-Chapman, 1997).

The author found that an unintended consequence of the Flemming Rule was that the
same system, which had practiced discrimination by finding the homes of African American
families to be unsuitable, now had the power to declare these families neglectful and remove
their children. In addition, in 1961 the federal funding mechanism changed so that the federal
government had in effect provided an incentive for local governments to remove poor children
from their homes instead of providing preventive services (Guggenheim, 2002). Nineteen-sixty-
one marked a critical juncture for CPS funding in this country. Up until 1961, CPS receiyed
Federal funding under Title IV-B of the Social Security Act. The amount of money received
depended upon the number of children living in the state. The states were free to provide a
variety of services to families without any restrictions. In 1961, for the first time under Title IV-
A of the Social Security Act, states were allowed to use Federal funding to pay for children
who had been court ordered into out of home care (Smith & Merkel-Holguin, 1996).
Significantly, funds receivéd through Title IV-A were considered as an enfitlement program
with no ceiling. Because of the differing payment systems for IV-A (out of home care —
unlimited federal funding) versus IV-B (child and family related services — limited federal
funding), the CPS system was now biased towards .out of home care. In addition, the out of
home care system was not tied to any child welfare or social work related policies. The only
requirement was that the family be eligible for AFDC benefits (U.S. Department of Health and
Human Services, Children's Bureau, 1997). Simultaneously, this time period in American

history was marked by civil unrest that caused Caucasian Americans to battle with African
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Americans, who were striving to attain their civil rights in this country (Africa 2000 Media
Group, 2002). As a consequence, this author believes there was a great deal of animus
nationally between the races. This animus could have effected the decision making process for
workers who had to decide whether to offer limited resources to African American and
Caucasian families equally. This is significant, since the history of child welfare services had
been marked by inequity when it came to dispensing needed services to African American and
Caucasian families (Close, 1983; Jenkins, et. al., 1983). Finally, this was the beginning of a
time period that began in 1961 and lasted through 1977 that saw the out of home care
population more than double. During those years, the foster care population increased from
245,000 to approximately 500,000 and equally significant, the percentage of children living in
poverty decreased during this same time period (Pelton, 1990).

Fifteen years later, in 1976 the Children’s Bureau reported two signiﬁcént problems for
children receiving CPS in the United States. First, their numbers had increased so that almost
1.8 million children were now involved with CPS. In addition, the demographics of the CPS
system had also changed. In 1961, 27% of the children were African American and in 1976,
38% of the children were African American. Second, it was noted that the average length of
time for children in out of home care was now two and a half years (U.S. DHHS, CB, 1997).
The length of time that children spent in foster care had been previously noted by Maas and
Engler (1958) who used the phrase “foster care drift” to describe children who remained in
foster care for long periods of time with no plan for reunification or adoption. Twenty years
later, Fanshel and Shinn (1978) reported in their study of foster children in New York City, a

significant percentage of whom were African American, that children seemed to be languishing
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in foster care. The child welfare response to children languishing in foster care was permanency
planning (Maluccio & Fein, 1985).

Permanency planning. Foster care drift engendered in the 1970s the child welfare
community a need to develop policies to address the problem. Pike, Downs, Emlen, Downs and
Casea (1977) felt that if reunification was not possible, an alternate plan should be in place for
the child to be placed permanently with a guardian or to be adopted. Children who were just
drifting along were said to be without a permanent plan. Policiés were developed to address the
problem of permanency and that process was called permanency planning. The policies
recommended that when a child and his or her family became involved with the foster care
system a plan should be made to maintain the child safely in his or her home. If that was not
possible, then the child should be placed in foster care temporarily with a plan for safe
reunification with the birth family. When reunification was not possible, a permanent plah
should be in place so the child could be freed for adoption or guardianship (Ahart, Bruer,
Rutsch, Schmidt & Zaro, 1992).

The goals of permanency planning were created to reduce the number of children who
entered into out of home care and to reduce foster care drift. Federal legislation was sought to
codify the permanency planning guidelines. The author feels that if éuch plans had been
implémented equitably it would have reduced the amount of time African American children
spent 'in foster care. It had already been recognized that African American children spent a
disproportionate amount of time in out of home care when compared to Caucasian children
(Fanshel & Shinn, 1978).

Adoption and Assistance and Child Welfare Act of 1980. The principle goals of

permanency planning became the centerpiece of The Adoption and Assistance and Child
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Welfare Act of 1980, also known as Public Law 96-272 (Pecora, et al., 2000) that was passed to
address the problem of children lingering in foster care. This law also addressed whether or not
too much focus in the child welfare system was on placement in foster care and ﬁot on home-
based preventative services offered to families and children (Pecora, Whittaker & Maluccio,
1992).

The major change brought about by the passage of Public Law 96-272 was that child
protection services agencies were now being held accountable for what happened to the
children who were in their care. This accountability was to be measured by how states were
able to meet the goals or the group of protections that permanency planning policies had
recommended for all children in foster care. These goals mandated that children were to be
placed within their home communities if at all possible; children were to remain within the
same school system if at all possible; siblings were to be placed together; and all children’s
cases were to be reviewed every six months (Lifting the Veil: Reasonable Efforts 11, 2000). In
addition, states had to document that they had made “reasonable efforts” prior to the child being

| placed to keep the child safely in the home. After the child entered into placement, reasonable
efforts had to be made to have the child reunified with the original caretakers. If these efforts
were not successful, efforts had to be made to find a permanent home through adoption or some
. other “permaneht” situation: guardianship or_long term foster care (Pecora, et al., 2000).

In summ;iry, if “reasonable efforts” were made on behalf of children and families all
along the continuum from prevention to adoption, fewer children would be placed and none
should be in out of home care without a permanent plan. If P.L. 96-272 had been properly
implémented African American children would ideally receive more home based services and

fewer of these children would be in out of home care. It does not seem to have happened. Many
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researchers have cited the inequitable distribution of services to African American children
when compared to Caucasian children (Close, 1983; Jenkins, et. al., 1983; Kluger, Fein, &
Maluccio, 1988; Pelton, 1990; Fein, et. al., 1990; Courtney et al., 1996). In addition, the whole
concept of reasonable efforts as practiced by the CPS system in this country has been
questioned. In 1990 testimony before a congressional subcommittee, the Select Committee on
Children, Youth and Families, revealed that 45 lawsuits had been won by child advocates based
on violations of the Adoption Assistance and Child Welfare Act. Furthermore, as of February
of 1996, 11 more lawsuits were pending against child welfare administrations around the
country (Dana Mack, 1997 as cited in Lifting the Veil: The Reasonable Efforts Requirements,
2000). The District of Columbia, and the following states havé all had legal challenges brought
against them because of their failures to live up to the reasonable efforts requirements outlined
in P.L. 96-272: Alabama, Missouri, Connecticut, Arkansas, Milwaukee, Kansas City,
Louisiana, Pennsylvania, Arizona, New Mexico, Kentucky, North Carolina, Massachusetts,
Illinois and New York to name a few. A Contra Costa County, California, Grand Jury
detetmined Caucasian children’s records were handled differently than files of children of
color. The Caucasian children’s files more often contained appropriate documentation and clear
case planning that was required in the permanency planning process and therefore met the
standard for reasonable efforts that was not present in the files of the children of color
(Hallissy, 1995 as cited in I;ifting the Veil: The Reasonable Efforts Requirements, 2000).

As the number of African American children has increased in the out of home care
system, there has not been a proportionate increase in the number of African American
foster/adoptive parents in the system. Almost thirty years ago, the National Association of

Black Social Workers (NABSW) identified this as a problem. In 1972, the NABSW decried the
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placement of African American foster children in Caucasian foster/adoptive homes and issued a
statement saying, “black children should only be placed with black families” (Mernt, 1972 as
cited in Simon & Alstein, 1996, p.5). In addition, they decried the practice of Caucasian
families adopting African American children. Shortly after that, the numbers of African
American vchildren adopted by Caucaéian families dropped precipitously (Merrit, 1972 as cited
in Simon & Alstein, 1996). The NABSW and others since then have stressed the importance of
placing children of color with same race families (Kadushin, & Martin, 1988; Kluger, Fein, &
Maluccio, 1988).

The problem of race, foster parents/adoptive parents, and differential delivery of
services are all inter-related from a policy perspective. The importance of race and its effect |
upon African American children in out of home care have been demonstrated in the arena of
transracial adoption. The NABSW declaration had effectively stopped transracial adoption in
the 1970s (Merrit, 1972 as cited in Simon & Alstein, 1996). Ten years later, Caucasian
adoption advocates beginning in the early 1980s spearheaded the rise in opposition to same-
race adoption policiés (Hollingsworth, 1998). Opponents were concerned about possiblé
discrimination against Caucasian families and the lack of empirical support for same-race
policies (Bartholet, 1991; Simon & Alstein, 1996). Several highly publicized lawsuits were
filed that asserted same-race policies were discriminatory (McRoy, 1989) and transracial
adoptions increased once more. |

The federal government showed its support of transracial adoptions with the passage of
The Multiethnic Placement act and Interethnic Placement Provisions of 1994 (MEPA, 1994).
This provision established that same race policies discriminated unfairly against Caucasian

families and were made illegal. The provision also formally sanctioned same race policies by
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threatening to withhold funding for any agency found to be promoting same race adoption
policies. At the same time this act encouraged transracial adoptions as a way to release the
backlog of African American children awaiting adoption.

In the meantime, the NABSW was continuing its effofts on behalf of African American
families and children by trying to draw attention to the difficulties these families were
experiencing once they came into contact with the CPS system (Hollingsworth, 1999). They
pointed out three circumstances that have had negative impacts upon African American
children in the child welfare system. The “reasonable efforts” that had been mandated by PL
96-272 were not being met because: (1) African American families received very little in the
form of family preservation services and children frequently were being removed from their
families because of neglect; (2) insufficient efforts were being put forth to reunite African
American children with their families; and (3) third, the implication that African Americans did
not adopt in large enough numbers to resolve the crisis of African American children in the
foster care system (Hollingsworth, 1999, p. 3). Richard Barth (1997) argued that the NABSW
was wrong in their assertions tﬁat there were a sufficient number of African American families
who were available to adopt the number of African American children who were eligible for
adoption. He stated that even if all barriers (e.g. easing requirements for single less affluent
African American parents) were removed, there was such a large back log of African American
children who were eligible for adoption that it W;)uld take years to reduce those numbers.

In 1996, a major piece of legislation was passed, when Public Law 104-193 or the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PWORA) became
law. This legislation may have a dramatic effect upon the number of abused and neglected

African American children who become involved with CPS. Poverty has long been associated
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as a predictor of abuse and neglect of children and subsequently a child’s presence in foster
care (Fanshel & Shinn, 1978). The passage of this act could lead to more children becoming
impoverished, being placed into out of home care.

Personal Responsibility and Work Opportunity Reconciliation Act of 1996. The
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PWORA) was
intended to discourage welfare recipients, promote work and marriage, and redﬁce out-of-
wedlock births and teen pregnancies. Frame (1999) found that in effect it changed the nation's
welfare system-from a Federal entitlement assistance program to one that requires work in
exchange for time-limited assistance. This act created Temporary Assistance for Needy
Families (TANF), which canceled the Aid to Families with Dependent Children (AFDC), the
Job Opportunities and Basic Skills Training (JOBS), the Emergency Assistance (EA) programs,
and many state waiver programs (Frame, 1999).'

Frame (1999) hypothesized that persons who were not able to conform to the
requirements of the act will find themselves and their children homeless with no assistance.
Therefore, one of the unintended consequénces of the PWORA legislation would be an increase
in the number of children who were placed in out of home care. Furthermore, parents would
have limited resources and none of the financial support needed to maintain a safe home. Child
protective service workers were less likely to reunify children with parents who were homeless
and unemployed (Department of Health &-Human Services; Administration for Children and
Families, 2001).

The Welfare Law Center (1999 as cited in Frame, 1999) reported that one of the most
egregious consequences of PWORA is the formation of a bridge between CPS and TANF

workers. California, for example, has implemented eligibility criteria that forces a recipient or a
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potential recipient to open the doors of one’s home to a TANF investigator who will be

empowered to inspect the whole home for suitability: this could entail an interview with the

recipient and an inspection of all rooms, closets, drawers, cupboards and containers (Welfare

Law Center, 1999 as cited in Frame, 1999). The TANF investigator is a mandated reporter and

therefore, the recipient is open to scrutiny a wealthier person would not have to face (Frame,
-1999).

Permanency planning and most of the basic tenets of P.L. 96-272 continued to be the
driving force for the child welfare field for most of the 1990s. The continued effects of the
crack epidemic and AIDS, along with growing poverty and social dislocations in urban areas
has had a profound effect upon the foster care system at the end of the 20" century (Curtis,
1999). The foster care numbers have steadily increased during the last ten years. As of March

3] , 1998, there were 560,000 children in foster care in the U.S. (AFCARS, 1999). Looking at
duration (length of time) as a key variable, new legislation was passed to shorten the time a
child should spend in foster care.

Adoption and Safe Farﬁilies Act of 1997. Sevénteen years after the passage of P.L. 96-
272, the Adoption and Safe Families Act of 1997 (ASFA) (1999) was passed because child
welfare critics felt the child protection system was still not being responsive enough to the
needs of the children in its care. ASFA was passed to-address the weaknesses that existed in
P.L. 96-272. Safety was to be stressed and the amount of time childrel; could be maintained in
foster care without a peﬁnanent plan was reduced from 18 to 12 months. Children were to be
reunified with their original caretakers or a new permanent plan was to take effect after the

child had been in placement for 12 months. If a parent could not be reunified with their child
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within 12 months, procedures to terminate that parent’s rights over that child were to begin. If
the termination process was successful, the child would be freed for adoption.

The goal of ASFA to reduce the amount of time a foster child spends in out of home
care may be beneficial for Caucasian families but may be a disaster for African American
children and their families who on average spend over 18 months in care (Guggenheim, 2002).
Some children may be reunified too quickly and as a consequence may reenter the foster care
system, because the families were not ready (Courtney, 2001). Other children for example, the
majority African American, whose parents were found to be neglectful, may have their familial
relationships terminated too quickly in the name of permanency planning (Roberts, 2I001).

Quirmach (2002) reported that the combination of TANF and ASFA mi ght have
dramatic affects upon African American families headed by poor, single women. In 1996, three
fourths of the cases that were substantiated for neglect involved female caretakers, a
disproportionate number of whom were African American (NCANDS, 1998). Since TANF
speeds up the time frame before single mothers are severed from welfare roles and ASFA
accelerates the process of terminating parental rights, the laws ére on a collision course destined
to victimize impoverished -children (Quirmach, 2002).

More recent federal legislation, the Strengthening Abuse and Neglect Courts Act of
2000, seeks to enforce and expedite the more puniti\;e parts of ASFA. Five million dollars is to
be appropriated to make the state courts more efficient in meeting the 12-month ('ieadline for
permanency. Specifically, it discusses termination of parental rights and number of children
adopted. Nowhere in the legislation are the phrases “reasonable efforts,” reunification with
families or pre-placement services mentioned (U.S. Department of Health and Human Services,

Children's Bureau, 2002). This author asserts that the law will have a disproportionate negative
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impact upon African American children because the parental rights of African Americans are
terminated more frequently than Caucasians (Kapp, 2001). One final issue must be addressed in
regard to foster care and that is the funding sources.

Funding Sources

The author has found that it has been the policy of the federal government to enact
policies like ASFA (1999) but to leave it up to the individual states to decide how they want to
implement policies. If states do not follow the federal guidelines they face the loss of federal
matching funds. Below are five funding streams that influence CPS work and effect the service
delivery that African Americans receive.

Managed care. Many states have turned to managed care plans as a way to put a cap on
the ever increasing cost of health care (Rosenbach, 2001). They have used the same model to
curtail the expense of child welfare services. The foster care population must be examined
separately. It should be recognized that though foster children only represent 1-2% of the
persons covered by Medicaid, they represent 3-4% of the Medicaid expenses. As a consequence
of coming from homes where they were abused and neglected, these childrén bring with them a
host of physical and mental health problems. Rosenbach reported that it would be financially
short sighted not to design managed care programs to take into consideration the special needs
of foster children. Finally, the inequality that African American foster care-children face when
attempting to access medical and psychological needs has been previously noted (Saunders &
Nelson, 1993). This unmet need was specifically mentioned in ASFA (1999). A closer look at
the child welfare funding sources and the policies that effect them are needed.

Title IV-E foster care. The Title IV-E Foster Care program provides funds to States to

assist with: the costs of foster care maintenance for eligible children; administrative costs to
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manage the program; and training for staff, for foster parents and for private agency staff. The
purpose of the program is to help States provide proper care for children who need placement
outside their homes, in a foster family home or an institution. In particular, it is important for
child protective services staff and foster parents to receive training to enable them to work more
effectively with African American children and their families (Tatara, 1991).

The federal government regulates all Title IV-E funding. It also grants waivers of these
regulations for those states who wish to conduct a demonstration project that may benefit foster
care children and fheir families using IV-E dollars. One use of the waiver has been to allocate
funds to create subsidized guardianship programs for children who are living in kinship care
(Courtney, 1999). Children who enter into these guardianship programs are no longer in the
foster care system. This is in contrast to those children who remain in relative care whose
placement status is more tenuous. The instability arises, because CPS is required to reunify
children in out of home care or to free the children for adoption. Relatives and grandparents n
particular are not always comfortable with the idea of adopting their grandchildren (F. Carter,
personal communication, September 2, 2001). Therefore, these children could be rer'nvoved from
their kinship home and adopted by a non-relative.

The majority of children who have been placed in kinship care are African American
children. These placements grew dramatically during the 1990s. For instance, New York saw
its number of kinship care placements grow from a few hundred to over 14,000. California now
places 50% of its foster children into kinship care homes. A two tiered system has been
developed in some states, (Maryland, Michigan, Missouri, North Carolina, Ohio, Oklahoma,
Texas, Washington, aﬁd Wisconsin) where relative kinship providers receive less money than

do non-relative foster care parents if they do not meet state licensing standards (Anderson &
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Righton, 2001). As a consequence, African American children are more likely to be placed in
homes where the caretakers are impoverished and who receive less money from the state. In
addition, kinship care homes are less well supervised than are non-relative homes (Smith &
Merkel-Holguin, 1996).

Title IV-B services. Title IV-B services are federally funded Child Welfare Services that
can be directed toward family preservation. Preventive services are available to eliminate, if
possible, children being removed from their homes. For children who have been taken from
their families, reunification services are available to encourage safe return home. If this is not
possible, placements and permanent homes through foster care or adoption can be made
(Department of Health & Human Services, Administration for Children and Families, 2001b).
These funds are especially important when utilized to safely maintain children in their homes.
These monies can also be used to support foster care services. According to Gustavsson and
Segal (1994), the majority of Title IV-B funding goes to foster care. When a disproportionate
amount of funds go to foster care, the author feels that all families but especially African
American families suffer when funds that could have been used to prevent a child from being
placed are funneled into support of the out of home care system.

Title XX - social services block grant. The Child Welfare League of America (2002)
reported that the Social Services Block Grant (SSBG) is another significant child welfare
funding source. Historically, states have been able to use the grant to fund many services that
would impact children and their families in the child protective system from prevention through
adoption. Successful utilization of these funds would reduce the number of African American
children who are placed in out of home care. Some of these services are case management,

counseling, day care, education and training, employment services, family planning, home-
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based services and housing services, which can benefit families who have children at home.
The aforementioned services are tremendously important for children and their families.
Unfortunately, the funding has not been stable for these grant monies.
The SSBG was first implemented in 1981 when Federal matching funds for social
services and funding for social service staff training were combined into a block grant to states.
_ The federal government created the SSBG as a cost saving effort. As with most block grants to
the states, the recipients aré given a great deal of latitude in dispensing the funds. The initial
funding was set at $2.9 billion in 1981. In 1982 the funding was reduced to $2.8 billion. The
current level of funding stands at $1.725 billion (Child Welfare League of Americas, 2002).

The following section examines the effect race and racism has had on the CPS system in
two major metropolitan areas: Cleveland, Ohio and New York, New York.
Previous Works Examining the Effects of Race and Racism on CPS System

Two works will be discussed that specifically examined the role race played in the CPS
outcomes that has led to the over representation of African Americans in the CPS systems. The
authors of the Cleveland (Morton, 2060) and New York (Rosner & Markovitz, 1997) studies
found race and racism to be the cause of the over representation of African Americans in their
systems.

Cleveland. Morton (2000) reported that in the late 19" century, there were 353
orphanages in the US that took in dependent children. Eighty percent of these facilities
excluded African American children. The remaining 20% only admitted a handful of African
American children. There weré nine institutions that only served African American childrén.
The situation did not improve for African American children in the next century (Billingsley &

Giovannoni, 1972). In fact, access into out of home care services for dependent African
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American children began to deteriorate and just about disappeared during the Depression. The
Depression hurt African American families more severely than it did Caucasians.
Unemployment rates in some African American communities reached 90%. The number of
dependent African American children climbed dramatically. The orphanages that were mostly
sectarian became even more segregated. Cleveland was no different. Most of its businesses,
health and social services, including its settlement houses, excluded African Americans
(Morton, 2000).

By 1908, Morton (2000) said Cleveland had begun creating a two tiered system for
Caucasian and African American children. While many Caucasian children who could not
return home went into orphanages, other Caucasian children went to newly created detention
centers. All African American children who could not return home went into the detention
centers. By 1929, the orphanages were still segregated but the detention centers were now 18 %
African Americaﬁ (Morton, 2000). |

It must be pointed out at this time, that the aforementioned systems of orphanages and
detention centers are the early examples of the CPS system at work. It is clear that all of the
institutions openly discriminated against African Americans (institutional racisrﬁ) (Billingsley
& Giovannoni, 1972). The Caucasian society had the power to decide which facilities were
appropriate for which racial groups (cultural racism). Social workers excluded African
Americans from access to the settlement houses. And it was the decision making of those first
workers that led to the Caucasian children going to orphanages and African American children
going into detention centers (individual racism). Finally, the differential treatment of African
Americans compared to Caucasians is a clear example of White privilege. The Caucasian

children were more than likely the poorest of the poor and came into out of home care from
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difficult situations. The African American children on the other hand were no less poor and
probably came from hoﬁies where deprivation was even greater. But, it was White privilege,
the birthright of being born with white skin that enabled Caucasian children to be placed in
orphanages while African American children went into detention centers (Morton, 2000).
During the 1930s, Morton (2000) reported that the Cuyahoga County Child Welfare
Board (CCCWB) took over responsibility of all wards of the county, but conditions did not
improve for African American children. There were children who were determined to need
short term and long term services. The short-term children (Caucasian) went into the segregated
orphanages and the others (Caucasian and African American children) went to the long-term
facilities. By 1941, Morton reported that 33% of the children in the long-term facilities were
African American. County run non-sectarian facilities were created for Caucasian and African
American children. Still, access to these facilities was not equitable. There were fewer beds
than there were children, so dependent children were frequently housed with the delinquent
children in the detention centers. The length of stay awaiting transfer from the detention center
to the dependent children’s facility was different for African American children when
compared to Caucasian children. So different, Morton (2000) reported that
In 1945, the Child Welfare League of America (CWLA) publicly criticized the racial
inequities of Cleveland's child welfare system: Protestant and nonsectarian agencies did
not shelter black children; Catholic institutions sheltered only a tiny few; black children
were more likely than white to stay longer than a month in the Detention Home (p.9).
Despite the CWLA’s earlier criticisms, in 1953 the Cuyahoga County Child Welfare
Board (CCCWB) continued to support the private child care agencies whose census of African

Americans for whom they provided care stood at .026 %. African American children now
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totaled 27.8 % of the children in public and private care. The non-sectarian county run facilities
had now become 43% African American (Morton, 2000).

Official discrimination ended in Cleveland in 1960, after a successful lawsuit was
filed and won by the NAACP (Morton, 2000). This did not end the inequities African American
children continued to experience. By 1977, 62% of the children under county custody were
children of color, but they represented only 41 percent of the children who were placed in
expensive residential treatment centers. An official report, that took note of the situation, stated
clearly that race was a factor in the CPS outcomes in regard to whom would be placed in
residential treatment facilities. It said that African American children were under represented in
these facilities (Morton, p.11). The Ohio legislature passed a law that said dependent and
delinquents could no longer to be housed together. In response, Cleveland built a new
temporary facility for children awaiting placement into a foster home. In 1980, Morton reported
that 59% of the population was African American. The time periods for children awaiting
placement were exceedingly long. Three Africaﬁ American children had been there over 300
days and one boy was there 437 days waiting for a foster care placement. The temporary
facility was not closed until 1994 (Morton, 2000). The legacy of almost a century of
discrimination and unequal treatment wﬂl be felt by African American children and their
families for generations to come.

New York. New York City was different from many other urban communities because it
did not serve its dependent children in public institutions (Rosner & Markovitz, 1997). In fact, a
19™ century law forbade the city from providing services to its dependent children. While the
city could provide services for delinquent youth in public institutions, it was required to service

dependent youth based upon their religion through sectarian facilities. These sectarian agencies
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were to be responsible for providing care for all of New York’s neglected and homeless
children. As a consequence, the African American children of New York City endured the same
discriminatory practices that the Cleveland children had suffered. The majority of African
American chiidren in New York City were Protestant. Therefore, Jewish and Catholic agencies
were not required to consider Protestant African American children. The Protestant agencies .
maintained policies that excluded African American children or had very small quotas (Rosner .
& Markovitz, 1997).

The African American population in New York City grew significantly in the first half
of the 20™ century and also did the number of African American dependent children who
needed services (Rosner & Markovitz, 1997). In 1910 there were 23,000 African Americans in
New York City. By 1930, there were 204,000 African Americans. The city saw its African
American population grow again with the influx of southerners that came north because of the
progress in agricultural mechanization that left many African American southerners
unemployed. In the face of these new demands upon the child welfare system, the sectarian
community remained steadfast and refused to admit African American children into their ranks.
The city, acknowledging a crisis in its foster care system, required that at least the Protestant
agencies must integrate. Many of the agéncies refused and lost New York City funding. Others
closed their doors and moved to the suburbs. The crisis for African American children still
existed (Rosner & Markovitz, 1997).

New York City found another way to address the needs of its African American
children. It labeled them delinquent. Since it could not access the sectarian system, it could
obtain placement.for its African American children by labeling them delinquent instead of

neglected. Rosner and Markovitz (1997) found such inappropriate placements could affect a
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child’s whole life in regards to admission into the armed services, future employment and self-
image. The other option was to place African American children in temporary shelters to wait
for a foster care placement that might never open up. In 1943 it was said that the conditions in
the shelters were deplorable. After an investi gation of all of the shelters that New York City
used for its children, they were all ordered to be closed. These closings put pressure on the state
school systems for delinquent children (Rosner & Markovitz, 1997). There was no more room.
New York City reacted by amending its law that forbade putting children into prison. From
1942 through 1945, Rosner and Markovitz reported that New York City routinely placed
children in its jails and the city prison. The utilization of this type of care for dependent
children ended when word from Europe about the Nazis inhumane treatment of persons in
concentration camps became widely known. In 1945, the passage of a New York State law
forbidding children from being placed in prison, effectively ended the city’s experiment with
putting dependent children in its jails.

Conditions for African American children did not improve much over the next two
decades (Rosner & Markovitz, 1997). The children were forced to return to newly created
shelters that were quickly bursting with over capacity. Once they entered the shelters, many
children waited for extremely long periods of time for a bed. One count documented 94
children who had been in a temporary shelter for over one year and up to three and a half years.
By 1957, Rosner and Markovitz reported that the New York City Welfare Commissioner said
of the almost 900 Protestant children awaiting placement in the city’s shelters, 87% were
African Americgn. And outside of New York City, a child caring facility that was supported by
New York City funding had a capacity for 205 children. Of that number one was African

American and one was Puerto Rican.
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In the 1960s, Rosﬁer and Markovitz (1997) found that the sectarian agencies sought to
transform themselves from foster care facilities to mental health facilities and/or private referral
agencies for the suburbs. The advent of the civil rights movement and federal legislation
outlawing outright discﬁrﬁination had caused the sectarian sector to change their methods of

- interacting with New York City and its predominately minority foster care system. The
agencies continued to discriminate, but now adopted methods that could be perceived to be
even more harmful to children of color. They developed long and detailed interview processes
that enabled them to cull from the mainly African American clientele, those persons who
possessed racial characteristics most Caucasian like. For example, children who had straight
hair, fair skinned, and more Caucasian like nose and lips would be accepted into a program,
while others would be rejected. Caucasian children of course would routinely be accepted into
the same programs regardless of their behavioral or emotional profile. Rosner and Markévitz
found that CPS workers began referring Caucasian children to the Caucasian mental health
facilities and referring African American children into the foster care system. African American
children suffefed further discrimination when darker skinned children tended to be labeled

~ delinquent, while foster homes were more often found for lighter skinned African American
children (Allport, 1954 as cited in Davis & Proctor, 1989).

In 1966, Rosner and Markovitz (1997) reported that Justice Justine Polier a New York
City judge sent a confidential report to the then New York City Welfare Commissioner
accusing the City and its welfare bureaucracy of working hand and hand with agencies that
discriminated against African American children. She reported instances of which she had first
hand knowledge of children being denied entry into programs because of their skin color and or

the texture of their hair. The city responded by saying it was powerless to effect change with
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volunteer agencies even if they did accept City funding. Five years later Judge Polier was still
documenting the discriminatory practices by the city and its workers against African American
children. Rosner and Markovitz reported that Judge Polier overheard a worker describing an
African American child’s skin color while making a referral to a foster agency. Judge Polier
told the worker she had been assured these discriminatory practices had ceased to exist two
years ago. The worker responded that it was still standard operating procedure if you wanted to
get an African American placed. As a consequence of many Caucasian children receiving
outpatient services, while most African American children were being placed in foster care, the
New York City foster care system by the mid 1970s had become 76% African American and
Puerto Rican (p. 1847).
Judge Polier frustrated with the on going discrimination African American children
-were experiencing in the foster care system began discussing the situation and her options with
others including the eminent African American social psychologist Kenneth B. Clark. This last
discussion led to Judge Polier initiating a class action suit on behalf of Shirley Wilder, a young
African American Protestant girl in need of a foster placement. Judge Polier had been thwarted
in her efforis to place the girl with appropriate agencies (Rosner & Markovitz, 1997). The
Wilder v. Sugarman case began in 1974 and it charged that New York City and the sectarian
- agencies responsible for foster care services with unconstitutionally discriminating on the basis
of religion and race. The case dragged on in the courts for ten years, until the New York Civil
Liberties Union won an agreement from New York City that children would be placed in foster
care on a first come first serve basis, regardless of race. Judge Polier died in 1988. In 1990,
Marcia Lowry, Director of Civil Liberties Union (CLU) followed in Judge Polier’s footsteps

and brought the City back into court because it was not living up to the terms of the agreement.
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The CLU alleged that the City was practicing new forms of discrimination based on shades of
skin color and hair types (Rosner & Markovitz, 1997, p.1848). Five years later, it was found
that New York City was still in violation of the terms of the original settlement. Marcia Lowry,
now as part of a children’s advocacy group, filed a new class action suit against New York City
called Marisol v. Giuliani. A settlement was reached in 1998 that was to expire in December of
2000. Part of the settlément was that a nationally known advisory board would monitor the
New York City foster care system. One of the national foster care experts on the board was
from Cleveland. A former Director of Cuyahoga County Department of Children and Family
Services in Cleveland, which had formally been known as Cuyahoga County Child Welfare
Board (CCCWB)(Children Rights, 2001). The CCCWB was the same group that oversaw the
city of Cleveland’s foster care system that was found to discriminate against African American
children. In 2001 the Children Rights group still considered returning to court because the state
of New York still failed to propérly monitor the New York City foster care system (Children
Rights, 2001).

In summary this chapter has described the background of the problem stretching back
over one hundred years. An attempt was made to look back at past and present policies and to
examine the effects these policies have had on African American families and their children. It
concluded with a look at CPS in two major metropolitan areas and the way African Americans
have beer; treated in those communities. The purpose of this review was to examine the
problem in the larger context. Next, theory on the macro, micro-macro and micro levels will be
explored in an effort to explain the intransigent presence of racism in our society and in child
protective services. The theories to be explored are functional theory, rational choice theory and

symbolic interactionism.
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Theoretical Framework

Researchers have discussed race and ethnicity in an effort to explain what role these
characteristics serve in our modern child protective service system (Close, 1983; Jenkins, et. al.,
1983; Kluger, Fein, & Maluccio, 1988; Pelton, 1990; Fein, et. al., 1990; Courtney et al., 1996).
In 1944, Myrdal’s book An American Dilemma: The Negro Problem and Modern Democracy
was published. Throughout the book he discussed the impact that the presence of African
Americans have had on the country’s psyche. In an effort to look at our current American
dilemma, functional theory, rational choice theory and symbolic interactionism were utilized to
explain the role race may have had in the CPS outcomes. The effects of race may have caused
African American families and children to experience differential outcomes in the child
protective services system when compared to Caucasians. While it is difficult to measure the
effects of racé in the CPS systém, proportional differential outcomes for African Americans and
Caucasians can be analyzed. Courtney et al. (1996) have refuted the effects of race as a
variable that predicts differential CPS outcomes for African Ameﬁcans when compared to
Caﬁcasians. Instead, the authors see poverty as the important defining variable for differential
CPS outcomes except when it came to services provided.. They provided no answer for the
disparity in the services offered to African Americans compared to Caucasians. The theories
that follow were utilized to develop a framework for understanding the overall inequalities
found 1n the delivery of services to African Amen'can families. Three theories were reviewed.
The first was Talcott Parsons’ functional theory that was a grand level theory. Second was
Coleman’s rational choice theory that was a mid-level theory. Third and last was syrhbolic

interactionism an example of a micro level theory.
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Functional Theory -Talcott Parsons’ Analytical Approach to the Social System

Talcott Parsons’ functional theory viewed society as a self-regulating system, regulated
by the norms which are guided by a value system (Ritzer, 1996). In the United States, the
norms which guide our current value system are represented by the Caucasian middle class
(Pinderhughes, 1989). Parsons (Ritzer, 1996) perceived persons to be oriented towards
situations by their motives and values. Three types of motives emerged: cognitive, cathartic,
and evaluative. Together motives and values create an action for a person to execute. There are
three types of actions: 1) instrumental action (action oriented for realizing explicit goals
efficiently), 2) expressive action (action directed at realizing emotional satisfaction), 3) Moral
(action concerned with realizing standards of right and wrong.). The ultimate purpose for these
actions is to maintain a stable society (Ritzer, 1996, p. 30). The CPS system evolved from
society’s need for social control and a desire to maintain a stable society (Smith & Merkel-
Holguin, 1996).

Parsons’s (Ritzer, 1996) action theories are dependent upon persons internalizing values
through sociaiization. A social system is created by the intersection of personality and cultural
systems. An important foundational concept that reflected cultural values and status related
norms was the dichotomy called achievement/ascription (Ritzer, 1996). The author feels that it
is here where there is a framework for explaining the effects of race. The
achievement/ascription dichoto'my addresses how a person will be defined. Should a person be
judged by ascriptive qualities: sex, age, race or family status or by one’s achievements based |
upon performance? It was clear that Parsons felt that ascriptive features were to be valued over

achievement in functional theory (Ritzer, p.32, 1996).
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Parsons felt that societies evolved on the basis of ascriptive qualities related to kinship,
ethnic solidarity, primary groups, and territorial grouping. In modem societies, the strength of
these ascriptive qualities may have decreased on the surface, but they are so fundamental to
social functioning, that they are never completely eliminated (Mayhew, 2002).

Functional theory does have explanatory power when one sees that all societies develop
a mechanism or a means to distribute wealth, bower and opportunity. Often these resources are
shared inequitably. One way to ensure one group benefits over other groups is to establish a
system of privilege. In feudal societies a hierarchy was established with a male leader, the king
at the top. In the U.S., the constitution that was created after the revolution was anti-royalist, so
privilege was given to Caucasian, wealthy males. Only they could vote and make the rules
(Rothenberg, 2001). In the U.S. therefore, one’s race, gender, and status prevailed in the
establishfnent of its social systems.

Currently, in the U.S. the dominant race is Caucasian and persons of this group hold the
privilege. Race is a construct in America that has been dichotomized into Caucasian and non-
Caucasian (Rosenblum & Travis, 2000). The differences among all persons of color are negated
when they are described homogeneously as non-Caucasian. These non-Caucasians are
perceived by the dominant race as less than when compared to the Caucasian race. This
ascription of values creates a society where Caucasians are more valued than non-Caucasians
and therefore, entitled to more privilege. There is a connection between privilege and racism.
The process of stressing the qualitative difference between Caucasians and non-Caucasians is
thé basis of racism (Rothenberg, 2001). Feagin and Feagin (1996) discussed how ideological

racism inextricably linked certain physical characteristics to be associated with psychological
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and intellectual characteristics and on that basis distinguished between allegedly inferior and
superior racial groups (p.6).

Criticism of functional theory. Leydesdorff (2000) questioned the validity of Parsons’
functional theory on three key points. First, Parsons concentrated on the ends and not the means
for creating a stable society. Parsons mentions the importance .of groups being able to adapt.
Part of that adaptation is mobility. He failed to understand that the poor and minority persons
are frequently trapped in the cities with little chance of attaining mobility (Wilson, 1987).
Second, Parsons emphasized the strong role the actions of the aggregate played in creating
society. He ignored the vital irﬁportance of individuals interacting with each other. Third,
Parsons’s functional theory is based on actions and not communication. Leydesdorff (2000) felt
that communication is much more important means for socialization than is action.

Summary. In spite of the aforementioned criticisms, as a Grand theory Parsons’ writings
make it understandable how the effects of race and racism continue to flourish. There seems to
be a need for a people to dichotomize processes. It is this same need to dichotomize that has led
to race in America being dichotomiéed into Caucasian and non-Caucasian (Rosenblum &
Travis, 2000). As mentioned previously, Parsons saw vthe motives for ascription as being one of
the key foundations for a stable society. And the CPS system was created in an effort to
maintain a stable society (Smith & Merkel-Holguin, 1996). This author asserts that in the
process of maintaining a stable society, CPS workers' distribute scarce resources inequitably.
Therefore, the privileged Caucasian families receive more services than the less valued African
American families.

Why would a people or a group of persons continue to maintain a system that was not

equitable to all of its members? What follows is a mid-level theoretical rationale for the system
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that currently exists in the U.S. Coleman’s understanding of Rational choice theory gives some
explanatory power to the reason a CPS system has consciously or unconsciously treated
African American families and their children differentially.

Rational Choice Theory

Coleman used rational choice theory (RCT) to explain the development and persistence
of meso level organizations and institutions. He was specifically interested in the question
"Why do rational actors create obligations?" (Frank, 2002, p. 1). He sought to answer this
question by building on Parsons ’. i1deas that actors are motivated by a goal, an end. The actor’s
values and norms shape the means to that end (Frank, 2002).

Coleman (1990 as cited in Ritzer, 1996) utilized rational control theory to explain the
functioning of society. Coleman said,

A minimal basis for a social system of action is two actors. Each was having control

over resources of interest to each other. It is each one’s interest in resources under the

other’s control that leads the two, as purposive actors, to engage in actions that involve
each other.... a system of action .... It-is this structure with the fact that the actors are
purposive, cach having the goal of maximizing his interests that give the

interdependence or systemic character to their actions (p.29).

The author comes to understand from his reading of Coleman, that privilege, Caucasian
privilege, is sustained and maximized by rational choice theory.. Therefore, racism exists so one
actor can maximize his or her interests. But, Coleman also suggests that there is some
reciprocity. The Africentric perspective could exemplify an example of that reciprocity. African
American interests could be maximized by CPS workers “developing the capacity to look into

the lives of Bllack Americans and not at the lives of Black Americans” (Leigh 1983 as cited in
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Gould, 1991). This perspective is rarely adopted and we are left with Caucasian middle class
norms guiding the CPS system.

This author feels these Caucasian middle class norms have a profound affect upon the
CPS outcomes in the US. Norms affect the choices we make in an effort to reach an end: child
protection. Coleman (1990 as cited in Ritzer, 1996) argues

that norms are initiated and maintained by some people who see benefits resulting from

the observation of norms and hafm stemming from the violations of norms. People are

willing to give up some control over their own behavior, but in the process they gain

some control (through norms) over the behavior of others (p.430).
Throughout the history of the United States deviation from Eurocentric norms has been the
“basis for differential access to socioeconomic opportﬁnities and privileges” (Dilworth-
Anderson, Burton & Johnson, 1993, p. 628). Therefore, this author asserts that it would only be
natural for Caucasian CPS workers to distribute scarce services in an inequitable manner.

Furthermore, Coleman has determined that norms are internalized as part of the self-
regulating affect that Parsons had previously noted. Coléman (1990 as cited in Ritzer, 1996)
saw the purpose of norms was for one actor or actors “endeavoring to control others by having
norms internalized in them. Thus, it is in the interests of one set of actors to have another set of
actors internalize norms and be controlled by them” (p. 431). One of the most pernicious affects
of racism is the effect it has upon the other, the supposed lesser group of ;;ersons. Members of a
racial group are often affected by the racist ideologies that have contributed to the formation of
raci.al groups. Tatum (2001) described this concept as “internalized oppression.” In conclusion,
the author sees the utilization of norms as the basis for developing a framework that will predict

differential outcomes. African American families who are seen to deviate from the norm will be
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treated differentially when compared to Caucasian families. African American families will
receive less services than Caucasian families.

Critique of rational choice theory. Scott (1999) criticizes rational choice theory because
it posits that all actions are based on rational decisions and that actors do a cost benefit analysis
to guide them in their decision making. What sets RCT theorists apart from other theory
builders is their rigidity when explaining both rational and irrational actions. They strictly
adhere to the idea that all actions are rational and calculated even if some appear to be
irrational. Scott asserts there are two problems that are not easily explained by RCT. The first
problem has to do with collective action. If actors only perform actions that benefit themselves,
why would organizations or communities ever be created? The second problem is related to
social norms. Why would actors perform actions that would not directly benefit themselves like
paying taxes or joining unions (p. 6)?

Summary. This author contends that in spite of the criticisms, RCT provides a
framework for explaining the affects of race and racism in the CPS system. It echoes the
Elizabethan Poor Laws perspective that only the deserving poof shbuld receive the benéfits.
Those persons (African American) who deviate from the norm are undeserving. In addition, it
provides a positive cost benefit analysis for the Caucasian CPS organization. Scott (1999)
indicated that under RCT the “aggregations of individual preferences sustain order because they
provide, more than occasionally, for "the greatest amount of good at the least (privat.e) cost"
(308).

Coleman asserted that it is the actions of goal motivated individuals on the micro level
that cause norms to be created on the macro level. Once established, norms are sustained

through coercion or the threat of coercion (Ritzer, 1999). In this country racism was created by
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and for the benefit of certain Caucasian individuals (the founding fathers) and then became
institutionalized (the constitution) to benefit all Caucasian (male) persons (Rothenberg, 2001).
While Grand and mid-level theories set the stage for understanding race and racism in this
country. What theory or theories explain its everyday application on the micro level? One such
theory is called symbolic interactionism.
Symbolic Interactionism

Symbolic interactionism starts with the premise that people are created by societies and
that people can create new societies (Deegan, 1987 as cited in LaRossa & Reitzes, 1993). If
individuals have the power to create a society, how do they decide what the society should look
like? George Herbert Mead (1934/1956 as cited in LaRossa & Reitzes, 1993) claimed that a
person is first socialized through the communication of shared meanings of the physical,
cultural and social worlds of norms, values and roles. The next step is for an individual is to
take that knowledge and to comprehend there are agreed upon meanings or symbols that exist
among a people. Subsequently, the individual will learn that their actions have consequences
and they will learn to anti.cipate the actions of others in c¢rtain situations. These lessons are
derived from interacting with others: sharing meanings or syrﬁbols. The final step in society
building arrives when an individual can take the interpersonal interactions and generalize them
to a group of persons. At this point an individual can “interpret the responses-of others from the
vantage point of societal norms and so more completely and accurately anticipate the responses
of others to self behaviors” (Mead, 1934/1956 as cited in LaRossa & Reitzes, 1993, p.139).
The author will utilize Mead’s behavioral model to explain the CPS worker — client interactions

and subsequent outcomes.
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Interactions are important not only for defining self and society but situations (LaRossa
& Reitzes,1993). The author interprets the CPS outcomes to be based on the interactions
between client and worker. The CPS worker client interaction is core to the way a situation is
defined. Especially, since African American and Caucasian differences are frequently translated
into differences in attitudes, values beliefs and social status. Add to this situation that Caucasian
workers prefer to work with Caucasian clients and often are uncomfortable working with non-
Caucasian clients (Davis & Proctor, 1989). Acknowledging that race has an affect upon the
worker-client relationship suggests that the interaction will also be effected. This sets up the
possibility of laying out a framework for worker — client interactions.

One of the cornerstones of symbolic interactionism theory is the subjective nature of the
shared symbols and created meanings (Lal, 1995). This author believes that based on this
subjective concept a CPS worker’s personal beliefs intersect with societal influences and effects
the CPS outcomes when the race of the client is a factor. First, the CPS worker utilizes his or
her understanding of societal norms to assesé the situation. The CPS workers are predominately
female, Caucasian and middle class. The clients are predominately female, African Américan
and lower class (Krane & Davies, 2000). Second, the CPS worker has the ability to define by
giving meaning to a specific situation. This is especially true for defining situations of neglect,
which are often confounded by conditions marked by poverty. The CPS worker may assess a
“neglecttul situation” differently for Caucasian families compared to African American
families. They may substantiate a “neglect situation” for a Caucasian family because it is not in
the norm for Caucasian families. While the same situation may not be investigated for African
American families because it may be seen as normal for them (Saunders & Nelson, 1993).

Third, in addition, there is the “Vocabulary of motives” (Mills, 1940 as cited in LaRossa &
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Reitzes, 1993). This describes the verbal strategies thé CPS worker and the client utilize when
interacting with each other. A Caucasian person talking to a Caucasian CPS worker will be able
to communicate more easily and develop more successful strategies than will an African
American person. The Caucasian CPS worker may threaten and cajole a parent to agree to keep
the child safe. The African Amen'can parent may react defensively to being coerced and react
angrily and seem non cooperative (Pelton, 1989). It is at this point that the Caucasian CPS
worker must now decide to offer the African American family services in the home, or place
the chiid in out of home care for his or her own vsafety.

Lal (1995) utiiizes symbolic interactionism’s underlying subjective qualities to examine
the “theory of collective definition.” The theory of collective definition describes the process
that starts when racial groups elect to understand themselves, and the way they interact with
other racial groups. Symbolic interactionism nests the racial group’s collective actions towards
another racial group in a historical context. Blumer and Dﬁster (1980 as cited in Lal, 1995)
“point out, the process of collective definition itself takes place in the context of a historically
validated relationship of White dominance and Black subordination and the inequitable
distribution of resources this implies” (p.7). While racial prejudice and discrimination is not
immutable, the racial interactions between groups is strongly influenced by historical contexts
(Lal, 1995).

Symbolic interactionism has provided a framework for examining the effect of race on
the CPS outcomes of CPS workers. While it supplies an explanation of the social worker —
client interaction, its theoretical perspective has critics.

Criticisms. Goffman (1974 as cited in LaRossa & Reitzes, 1993) believed that symbolic

interactionism overstated the ability of individual persons to create their own reality. He
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questioned the degree to which one’s subjective perspective could really effect the way one saw
the world: in a grocery store you must have real vegetables for sale. The author interprets this
perspective through the eyes of the CPS worker who is asked to be culturally sensitive when
assessing an incidence of physical abuse. The worker’s response would be to say that a broken
arm is a broken arm. Another criticism of symbolic interactionism has been its failure to
consider the effect biology has upon human behavior. An individual’s emotional makeup must
be factored into the decision making process (Manis & Meltzer, 1978 as cited in LaRossa &
Reitzes, 1993). Finally, symbolic interactionism has been criticized for being preoccupied with
the micro issues while ignoring macro problems. Therefore, symbolic interactionism could not
be utilized to investigate large scale problems (Manis & Meltzer, 1978 as cited in LaRossa &
Reitzes, 1993). |

While the above mentioned criticisms have some validity, research is being conducted
in an effort to rebut the critics. LaRossa and Reitzes (1993) responded that in regard to the
value of the subjective perspective, a balance must be struck between subjective definitions and
concrete situation. Looking at emotional self, LaRossa and Reitzes found a paucity of
information in that dimension to be provided by the supporters of symbolic interactionism.
Still, one must acknowledge that the symbolic interactionism proponent Cooley (1902/1956 as
cited in LaRossa & Reitzes, 1993) did examine emotion when looking at self. Finally, they
‘weakness of symbolic interactionism in addressing macro issues has been challenged by several
who can see a link between symbolic interactionism and larger structural systems (Stryker,
1980; Dill, 1979 as cited in LaRossa & Reitzes, 1993). Stryker found sociodemographic
variables like race did influence symbolic interactions and linkage could be made to larger

social systems.
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Connecting symbolic interactionism and the macro system of Talcott Parsons was a
concern of Luhmann's (1984 as cited in Léydesdorff, 2000). Luhmann felt “the analysis of
social structure should not be based on (the aggregate of) action, but on the interactions
between actions” (p.1). By making the inserting interactions into Parsons’s system theory he
sought to find the linkége between functional theory and symbolic interactionism.

Summary. The explanatory strength of symbolic interactionism for the CPS system is its
ability to marry subjectivity with personal interactions to define a situation (LaRossa &
Reitzes,1993). In addition, the CPS system is uhderstandable if one accepts Lal’s (1995)
utilization of symbolic interactionism to explain White and Black racial interactions being
historically characterized by White dominance and a corresponding unequal allocation of
resources.

Conclusion. The basis of the interconnections among functional theory, rational choice
theory and symbolic interactionism is the allocation of scarce resources. It is on the macro level
that Parsons’s functional theory finds it necessary for ascriptive qualities to be utilized as a
practical way to allocate needed resources (Ritzer, 1996). At the micro-macro level of rational
choice theory persons are seen to be driven by their preferences, which are shaped by their
values. Rational choice theory has taken many of its principles from economic and social
exchange theories. Therefore the allocation of scarce résources is an integral element of rational
choice theory (Scott, 1999). Fihally, it is on the micro level that symbolic interactionism is able
to provide a framework for understanding the individual interactions between CPS worker and
the client. Next, the problem area must be analyzed in a review of the literature related to the

effects of race and differential outcomes.
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Literature Review

Child Protective Services have been plagued by the problem of over representation of
African American children in its system, since Maas and Engler (1959) pointed it out over forty
years ago. While the over representation of African American children has been acknowledged
by researchers ranging from Fanshel and Shinn (1978) to Courtney et al. (1996), the causes of
this consistent over representation has not reached any consensus. One potentially salient
factor, race has been cited by many researchers, starting with Jeter (1963 as cited in Billingsley
& Giovannoni, 1972) who pointed out the disproportionate growth of African American
children in out of home care. More recently, Morton (1999) has written about the crisis of the
over representation of children of color in out of home care. Jonson-Reid and Barth (2000)
disagree that there is a crisis. They contend that for many African American children out of
home care might be a better option than staying in homes where they may be abused and
neglected. This analytical review will examine literature related to the effects of race on
differential outcomes for Aﬁican American families compared to Caucasian families involved
with the CPS system.

The review will start with a look at the effects of race on the incidences of child
maltreatment. It is important to preface the analytical review of differential CPS outcomes
among African American and Caucasian families with a child maltreatment section because it
is where the misconceptions about the African American families begin. In one of the author’s
classes a Caucasian student said that issues around physical abuse for African American
families have to do with different cultural methods of disciplining (J. Champoux, Personal
communication, December 8, 2001). She inferred that compared to Caucasians, African

Americans physically abuse their children more because of cultural differences. If this premise
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were true, it would only make sense that African Americans who beat their children more
severely than Caucasian families would be disproportionately represented in the CPS system.
But, the premise was false as will be explicated shortly. Subsequently, the review will examine
the effect race has had on the rates of substantiated child maltreatment, the proportion of
African American compared to Caucasian children in out of home care, the length of time a
child spends in out of home care and the number of services offered to a family.
Child Maltreatment

The most recent national study by Sedlak and Broadhurst (1996) (Third National
Incidence Study of Child Abuse And Neglect) (NIS-3) compared rates of child maltreatment
between African American and Caucasian families and found no difference when looking at the
incidences of child maltreatment. The study analyzed 50,729 cases. The data was collected
from both CPS and non-CPS agencies. The study estimated that 1,221,800 children were
abused and 1,961,300 were neglected. It must be mentioned that the standards used in the NIS-
3 are less strict than the ones used by CPS. Therefore, nationally, the numbers reported by CPS
will be smaller (Sedlak & Broadhurst, 1996). A breakdown of the abuse and neglect statistics
did find a difference among the two child maltreatment categories. Caucasian children were
more likely to be abused than neglected, while African American children were more likely to
be neglected than abused (Sedlak & Broadhurst, 1996). Sedlak and Broadhurst did report
significant differences in child maltreatment associated with age and income. The NIS-3 study
reported that child maltreatment had decreased in the 0 to 5 age category and increased in the 6
to 11 age group. The most significant correlate for child maltreatment was income. Children
from families with incomes under $15,000 a year were 22 times more likely to experience child

maltreatment when compared to families who made over $30,000 a year. This data supports the
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argument that the over representation of African Americans is related to poverty and not racial
bias because of the income discrepancy between African Americans and Caucasians in this
country: 11.6% of Caucasian families have incomes below $15,000 compared to 30.4% of
African American families (U.S. Bureau of the Census, 1997). Morton (1999) Child Welfare
Institute President, disputes that inference by citing Sedlak (1999) whose analysis of the NIS-3
data found income to account for only 9% of the variance in the incidence of child
maltreatment. Furthermore, Morton found that 30.4 % of Hispanics in the U.S. had family
incomes below $15,000, the same percentage for African Americans, but the percentage of
Hispanics in the CPS system was underrepresented when compared to African American.

Ards, Myers, Chung, Malkis and Hagerty (2001) challenge the NIS-3 results by citing
the data in the National Child Abuse and Neglect Data System (NCANDS) which has
consistently found African American children to be over represented amongst those reported
and substantiated for child maltreatment. The U.S. Department of Health and Human Services
established the NCANDS as a voluntary national reporting system for States. The 1999
NCANDS reported signiﬁcant racial differences among the estimated 826,000 children who
were victims of child maltreatment in 1999. The rates of child maltreatment per every thousand
children was as follows: 25.2 per thousand for African-American victims; 20.1 per thousand for
American Indian/Alaska Natives victims; 12.6 per thousand for Hispanic victims; and 10.6 per

thousand Caucasian victims (The National Child Abuse and Neglect Data System Fact Sheet,
2001). In addition, NCANDS reported that the highest incidences of neglect were to be found
in the 0 to 3 age group: 10.8 per thousand for boys and 10.6 per thousand for girls. Physical
abuse for boys was highest in the 4 to 7 year-olds and 8 to 11year-old age groups (2.6 per

thousand); for girls it was the 12 to 15-year-old age group (3.0 per thousand). In addition,
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NCANDS reported that the majority of the child maltreatment was related to neglect (58.4 %);
physical abuse (21.3%); sexual abuse (11.3%).

Race was found to be significant in the Lee and George (1999) study that examined
child maltreatment among the 1982-1988 birth cohorts in Illinois. Utilizing a sample of 59,062
cases Lee and George examined the effects of poverty and early childbearing on child
maltreatment. They uséd multinomial logit regression to examine the effects of.seven
independent variables: mother’s age at birth, community child poverty rate, birth year, region,
séx of child, birth order and race or ethnicity. After controlling for the other sociodemographic
variables maternal age and poverty were found to be predictive of substantiated child
maltreatment reports. Children who lived in the poorest communities were six times more
likely to be indicated for neglect. In addition, all seven variables were examined for their effect
on child maltreatment. When race was examined and maternal age and poverty were controlled,
African American children were found to be over represented in all categories of child
maltreatment, but especially for neglect. When compared to Caucasian children, African
American children were five times more likely to be indicated for neglect. They attributed the
over representation to possible rabial bias.

In summary, a comparison of the results from the two national data sets is equivocal. As
meptioned above the NIS-3 and NCANDS have two different standards for child maltreatment.
As a consequence the NIS-3 reports significantly higher incidences of child maltreatment. The
collection of the data also makes direct comparisons difficult. The NIS-3 utilized a multistage
cluster sample design to collect its data. Therefore, specialized software was heeded to analyze
its data. Ards, et al. (2001) assert that the software utilized to analyze the NIS-3 data was not as

accurate as some current software and that is why the NIS-3 results differed from the NCANDS
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data. The quality of the NCANDS data on the other hand varied from state to state. Some states
used computers to enter data and supplemented it with hand counted data. Other states only
utilized computers. In addition, the different states have different definitions and levels of proof
for substantiating child maltreatment (The National Child Abuse and Neglect Data System Fact
Sheet, 2001).

In spite of the criticism by Ards et al. (2001) of the NIS-3 data, the author finds their
methodological rigor to be vastly superior to the methodology utilized by NCANDS to collect
data from the states, which have no nationally agreed upon standards for defining child
maltreatment (The National Child Abuse and Neglect Data System Fact Sheet, 2001). In
addition, Sedlak, Bruce and Schultz (2001) rebut the Ards et al. criticism with further analysis
of the NIS-3 data. Sedlak et al. asserted

that once they controlled for family income, family size, the interaction of race with

those two factors, there was substantial racial differences in the maltreatment rates —

with Black children maltreated at significantly lower rates than White children were. In
the context of the present discussion, note that this is exactly the opposite of an
incidence distribution that could explain the over representation of Black children in the

child welfare system. (p.5).

Finally, the Lee and George (1999) vstudy is statistically much more informative than
either of the national studies because it is able to utilize multivariate techniques to estimate the
effects of an independent variable on allegation specific child maltreatment. This is in contrast
to the NCANDS and NIS-3 studies that reported mainly descriptive and correlative information
(The National Child Abuse and Neglect Data System Fact Sheet, 2001; Sedlak & Broadhurst,

1996).
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Poverty and child maltreatment are frequently said to be highly correlated (Drake &

Zuravin, 1998; Gil, 1970; Pelton, 1970). Hampton and Newberger (1985) acknowledge the
" correlation, 5ut infer that reporters of child maltreatment may possess class and racial bias that

result in ‘poor persons of color being reported more frequently for child maltreatment. The next
section reviews both perspectives.
Poverty and Child Maltreatment

Drake and Pandey (1996) examined the relationship befween neighborhood poverty and
specific types of child maltreatment. The sample contained approximately 50,000 families who
were divided into low, moderate and high poverty areas. There were 185 areas and the units of
analyses were zip codes. In the high poverty group, 40% of the residents were below the
poverty line. The researchers found a relationship between incidences of child maltreatment and
the degree of poverty in a community. The poorest communities had the highest rates of
neglect. The rates of incidences of neglect ranged from 4.98 per thousand for the least poor,
27.3 for moderate and 88.04 for the poorest communities. The rates for substantiated neglect
were even more marked: 0.6 per thousand for the least poor, 5.43 moderate and 46 for the most
poor. Though the authors were able to confirm their hypotheses, the dramatic differences
between least poor and moderate; and moderate and most poor troubled them. If child
maltreatment is associated with poverty due to the acute stressors that are associated with
poverty, then there should not be such dramatic differences between least poor and moderate
poor. They hypothesized that there must be other factors at work in the communities of the poor
that are individual or family oriented. “Therefore, they felt the relationship between child

maltreatment and poverty to be somewhat spurious” (p.1016).
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In contrast, the Drake and Zuravin (1998) comprehensive review of the literature made
a strong case for the association between child maltreatment and poverty. The NIS-3 (Sedlak &
Broadhurst, 1996) study found that families with incomes below $15,000 a year were 22 times
more likely to experience an incidence of child maltreatmént. Courtney et al. (1996) reviewed
the literature and found that economic deprivation and its connection to child maltreatment
explained the presence of most of the children in out of home care. This author disagrees with
such e*planations and sides with Morton (1999) who has problems with income and substance
abuse use being offered as reasons for the over representation of African Americans in CPS. He
argues that if income explains the over representation of African Americans why did the NIS-3
(Sedlak & Broadhurst, 1996) miss-the relationship in their study of the incidences of child
maltreatment. Sedlak and Broadhurst while finding the relationship between poverty and child
maltreatment, said that child maltreatment rates were equal for African Americans and
Caucasians. In addition, as cited previously, Morton found that 30.4 % of Hispanics in the U.S.
had family incomes below $15,000, the same percentage for African Americans, but the
percentage of Hispanics in the CPS system was underrepresented when compared to African
Americans. Finally, Morton (1999) asserted that poverty is not necessarily a correlate for child
maltreatment. Historically, in this country, the greatest increase in the out of home care
population was from 1961 through 1977: the population more than doubled. During those
years, the foster care population increased from 245,000 to approximately 500,000; and equally
significant, the percentage of children living in poverty decreased during this same time period
(Pelton, 1990). Therefore, the relationship between African American over representation in

foster care and poverty must be examined closely.
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The next section builds upon the overall CPS system that has not reached a national
consensus for defining child maltreatment; defining the standard for state intervention; and
defining the standard for minimal level of parenting (Pecora, Whittaker, Maluccio & Barth,
2000). The author sees the decision making process of the individual workers reflecting the
idiosyncrasies of the individual states.

Substantiation of Child Maltreatment

African Americans have been reported to be overrepresented in the rates of
substantiated reports of child maltreatment when compared to Caucasians (Corby, 2000;
Eckenrode, Levine-Powers, Doris, Munsch, & Bolger, 1988; Saunders and Nelson, 1993; U.S.
Department of Health and Human Services, National Center on Child Abuse and Neglect
(NCCAN), 2001). National Center on Child Abuse and Neglect (2001) reported that while
African Americans represented 12% of the national population, they represented 25% of the
substantiated cases of child maltreatment in the U.S. The over representation of African
Americans among those with cases of substantiated child maltreatment may be attributed to the
bias, ethnocentrism, and possibly lack of cultural sensitivity (Pinderhughes, 1991, Everett,
Chipungu & Leashore, 1991; Rubin, 1992). Poverty was also given as the reason over
representation of African Americans amongst those with substantiated cases of child
maltreatment (Pelton, 1 978).

Sun, Shillington, Hohman and Jones (2001) studied the impact of alcohol and other
drug problems (AOD) on caregiver use and its effect on CPS substantiation rates. From June 1,
1998 to December 31, 1999, data was collected from a subset of a computerized database of
CPS referrals in a Nevada county. The racial makeup of final sample of 2,756 was 49.2%

Caucasian; 19% African American; Hispanic or Latino(a) 26.2%; Asian American/Pacific
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Islander, Native American/Alaskan Native and other represented the rest of the sample. Sun et
al. utilized logistic regressions to examine the impact of AOD on substantiation rates. The data
analyses revealed that among non AOD users, African Americans had a higher substantiation
rate of neglect when compared to Caucasian families. Among AOD users substantiation rates
for African Americans and Caucasians were similar. The authors implied that substance abuse
might be a stronger predictor than race when it is part of presenting problem. Still, it was
recommended that CPS practitioners be sensitive to the role that race may play in the decision
making process.

Saunders and Nelson (1993) examined a sample of 182 families referred for child
neglect to a metropolitan child protection agency to see if there were any racial differences after
controlling for SES. Between October 1986 and August 1989, a longitudinal cohort case study
was conducted in Allegheny County (Pittsburgh), Pennsylvania. The results reported that
African Americans were no more likely to be substantiated for neglect than were Caucasians.
Chi-square analyses were used to compare African Americans with Caucasians. While
substantiation rates were similar for African American and Caucasian families, CPS workers
handled the referral types differently. Compared to African American families, Caucasian
families whose referrals alleged poor hygiene would more often have their referrals
substantiated. African American families would usually only have a poor hygiene referral
substantiated if it was perceived to be a chronic problem. The reluctance of CPS workers to
substantiate neglect for African American families may reflect racial bias.

Levine, Doucek, Freeman, & Compaan (1996) examined a western New York county
that investigates over 8,000 cases of child maltreétment every year. Levine et al. randomly

selected a sample of cases that were investigated between July 1 and December 31, 1993. The
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racial makeup of the final sample of 270 was 53% Caucasian and 47% African American.
Levine et al. utilized chi-squaré analysis to detect differences in the rates of substantiation
between African Americans and Caucasians and found the rates of substantiation to be similar
for African American and Caucasian families. There were no direct variables in the data that
would enable one to control for SES, but county statistics revealed that African Americans
were disproportionately represented among the poor members of the county. Though the SES
information supported the poverty correlation with child maltreatment, Levine et al. did not
believe that was the answer. Rather, there were other unknown conditions associated with
poverty that might contribute to child maltreatment.
Out of Home Care

Maés and Engler (1959) conducted the first significant study to mention the
overrepresentation of African American children in out of home care. Subsequently, Fanshel
and Shinn (1978) in their landmark study of the New York City foster care system documented
the over representation of African American children in out of home care. It was a longitudinal
study that for five years foilowed a sample of 324 children who in 1966 entered into out of
home care for the first time in New York City. The children ranged in age from O to 12. The
ethnic make up of the salﬂple was 45% African American, 32% Caucasian and 23% Puerto
Rican. Fanshel and Shinn reported that the prevalence of African American and Puerto Rican
children in the New York City foster care system was three times their population in the general
census.

Garland, Ellis-McAllen, Landswerk, Ganger & Johnson (1998) examined the visibility
hypothesis that purports that minorities are at a highef risk of being placed in out of home care

when they are living in communities where their numbers are relatively low. This hypothesis
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was first put forth and confirmed by Jenkins and Diamond (1985). The sample of 1,332
children came from a longitudinal study of a cohort of minors in the CPS system in an
ethnically diverse San Diego county in southern Califofnia. The minority population
represented 34.6% of the county and 61% of the children in out of home care. The ethnic
percentage in the sample was 39% Caucasian, 35.4% African American, 20.1% Latino/a and
5.5% Asian or other. The results of this study did not support the visibility hypothesis for
minorities except for African American children. African American children represent 58% of
the total amount of children in out of home care. African American children were found to be
placed at é higher rate when their numbers were smaller in the census: e.g. in Central San
Diego County African Americans represented 14.4% of the population but were placed in out
of home care at the Census but were place in out of home care at a ratio of 3.27 times their
census population. While in East Suburban San Diego County African Americans represented
3.0% of the population cofnpared to placement ratio of 6.07 or twice the placement rate of
Central San Diego County. SES was not considered to be a factor since the number of families
below the poverty line was similar: 36% African American and 28% Latino. While race was a
factor for African Americans, the authors noted the study was not predictive, so the significance
of relationships could not be tested.

Zuravin and DePantfilis (1997) who reported no evidence that CPS decision making was
racially biased reached the opposite conclusion. Their study researched placement predictors
for 1,035 children who had been reported to be abused and neglected in a large mid-Atlantic
city. African Americans represented 78.9% of the total population and 64.7% of that group was
receiving AFDC. The sample was randomly selected and the unit of analysis was family and

not child. In this study they discussed validity and reliability. The authors utilized logistic
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regression analyses to examine the likelihood of race being a factor. They found no differences
between African American families and Caucasian families when examining out of home
placement rates.

Length of Stay

Kadushin and Martin (1988) noted that African American children experienced
differential outcomes when compared to Caucasian children. He reported that African
American children when compared to Caucasian children were reunified more slowly with their
caretakers. As a consequence, African American children spent more time in out of home care.
Kadushin and Martin came close to identifying the prime factor when they said “If, as it is
suspected, the child welfare system is treating African American children and their families
differently than it does White childrgn and their families, is it perpetuating institutional racism”
(p-425).

There has been much written in the literature noting that African American chiidren on
average spent a longer length of time in out of home care (Faﬁshel & Shinn, 1978; Olsen, 1982;
Jenkins & Diamond, 1985; Kluger, Fein, & Malﬁccio, 1988; McMurty & Lie, 1992; Pecora,
Whittaker, Maluccio & Barth, 2000; Wulczyn, Brunner, Dilts & Goerge, 2000). Close (1983)
and Stehno (1982,1990) reported that disparity between African Americans and Caucasians still
existed after controlling for income.

Seaberg and Tolley (1986) utilized a national probability s‘ample to examine the
predictors of the length of stay in out of home care. The researchers conducted a secondary
analysis of the data col.lected by Shyne and Schroder (1977). There were 9,597 cases in the
sample and the racial makeup of the sample was 56% Caucasian, 31.6% African American,

5.3% Hispanic, 2.1% Asian, .9% Native American and 2.8% other. SPSS was used to conduct
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the multivariate data analyses. The child who spent the most time in out of home care was an
older, African American child with a disability who had been abandoned.

A study by Courtney (1994) and one by Fernandez (1999) utilized event-history
analysis. These two studies reported that the rates of minority children reunifying with their
families were significantly slower than the rates of Caucasian children were. Consequently,
minority children spent a longer amount of time in out of home care. Event-history analysis is
able to incorporate incomplete data into the analysis and to utilize regression techniques to
explain multiple factors in a model. Courtney (1994) analyzed administrative data on children
who entered into foster care for the first time in California between 1988 and 1991. A random
sample of 8,748 was selected for a longitudinal analysis. The goal was to find factors associated
with the reunification of children in out of home care with their families. Courtney reported that
African American children, especially infants, spent a longerramount of time in care than did
Caucasian members of their cohort. Courtney could not explain the differential outcomes. He
speculated that perhaps because a larger amount of African American foster children are placed
in kinship care in California, that this fact might effect the 6utcomes. Courtney found that
children who are placed in kinship care spend more time in out of home care. Fernandez (1999)
examined the issue of duration of care experienced by children and examined factors associated
with particular substitute care outcomes: restoration, replacement, and continuance in care. Her
research, carried out in Australia, examined the placement careers of 201 children (aged 5 to 18
yr.) using event history analyéis to express statistically the changing likelihood that children
will be reunited with biological parents. Fernandez reported that Aboriginal children had much
slower rates of reunification when compared to Caucasian children. Fernandez attributed the

inequities experienced by the Aboriginal children to ethnocentric bias by CPS workers.
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In contrast to the above findings there is the study of Benedict and White (1991) who
explored factors associated with length of stay in out of home care. A longitudinal assessment
was conducted of 689 children who entered into out of home care in Maryland between the
dates of January 1, 1980 and December 31, 1983. The -random sample was stratified for age,
race and jurisdiction. A Cox Proportional Hazards Regression Model was utilized to analyze
the median length of time a child remained in care. Interrater reliability was found to be 91.3%.
The findings revealed no racial, gender or age effects upon the length of stay in out of home
care. Maternal substance abuse was a factor. In addition, the amount of parental visitation was
found to shorten the amount of time a child spent in out of home care.

Services Provided by Worker

In a review of the literature, Courtney and colleagues (1996) reported that Caucasian
children in foster care were more likely to receive child welfare services (e.g., family services,
counseling or face-to-face contacts) than were those of other racial and ethnic groups. Worker
contact is a service offered to all families. Stehno (1990; Olsen, 1982) reported that CPS
workers visited African American children less often than they visite(i Caucasian children.
Fanshel & Shinn (1978) reported higher rates of reunification for families who were visited the
most and had the most contact with their social workers. In contrast, Levine, Doucek, Freeman
and Compaan (1996) reported no difference between the amount of social worker contacts
African Americans experienced in comparison to Caucasian families. .

A Connecticut study by Kluger, Fein and Maluccio (1988) examined data collected on
January 1, 1985 on “all 779 children in long term foster care in the state of Connecticut” (p.5)
that year. One of the questions to be answered was how is race and or ethnicity related to child,

family, and service delivery characteristics. In the Kluger et al. study the racial makeup of the
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sample was the: 52% Caucasian, 39% African American and 9% Hispanic. This compared to
the Connecticut census of children that was 84% Caucasian, 10% African American and 6%
Hispanic. The Kluger, Fein and Maluccio study did find racial/ethnic differences in the delivery
of services to the children of Connecticut. Service plans were more likely to be found in the
files of young African American children and not in Caucasian children. This trend reversed
itself for adolescent children, where service plans were more likely to be found in the files of
Caucasian children compared to African Americar; children. Overall social worker contacts
with African American family and children were 2.9 compared to 7.2 with Caucasian families.
The overall number of services offered to African American families was 2.3 compared to 2.7
Caucasian families. The researchers utilized discriminant analysis to see how well a number of
variables can distinguish members of two or more groups. While Kluger et al. noted that the
sample of African American children were over represented and under served by the CPS
system they did not attribute any specific reasons for such outcomes.

Garland, Hough, Landsverk, McCabe, Yeh, Ganger & Reynolds (2000) studied the
effect of racial an(i ethnic differences in caregiver-reported mental health servicé utilization
rates in San Diego, California, between May 1990 and October 1991, among a sample of 659
youth ages 2 to 17 years in foster care. The racial makeup of the sample was 47% Caucasian,
33% African American, and 20% Latino. Bivariate analyses were conducted to assess the rates
of mental health service use by race and ethnicity and the results revealed that Caucasians had
the highest level of service use compared to African American and Latino/as. Logistic
regression analyses were run to assess the effect of possible confounding variables such as age
and behaviors. African American and Latino/a youths were still found less likely to use mental

health services. The odds ratios were 0.6 and 0.39 respectively. The introduction of interaction
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variables only modestly affected the model. Caucasian youths still had the highest rate of
utilization of mental health services. Garland et al. hypothesized that systematic racial bias may
be a factor in the disparities found in their study. They allowed that cultural factors cannot be
ignored, while pointing out that African Americans with insurance coverage have demonstrated
a high utilization of mental health services (McCabe et al., 1999 as cited in Garland, Hough,
Landsverk, McCabe, Yeh, Ganger & Reynolds, 2000).

DePanfilis & Zuravin (2001) examined a random sample of 757 families who were
predominately African American that had substantiated cases of physical abuse or neglect from
the area of Baltimore, Maryland in 1988. The purpose of the study was to find out which case
characteristics would bredict case opening with services or case closing with out services.
Bivariate analyses and logistic regressions respectively were utilized to assess correlates and
predictors of case opening status. Neither race nor neglect status was found to be predictive of
case opening with services.

Levine, Doucek, Freeman, & Compaan (1996) reported no difference between the type
and the amount of services African American and Caucasian families received from child |
protective services. In an effort to further buttress their findings, the authors examined thg
population of African Americans 11.3% in the county, compared to the African Americans in
the sample 47%. Furthermore, African Americans represented 45% of all households with «
children under 18 who were living in poverty. Therefore, accepting that child maltreatment 1s
closely associated with poverty (NCCAN, 1988 as cited in Levine et al., 1996) there is no over
representation of African Americans iﬁ the CPS system.

African Americans have always received fewer services from CPS when compared to

Caucasian families since the inception of out of home care in this country (Morton, 2000;

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Race and Child Protective Services 81

Rosner & Markovitz, 1997). It has been over thirty years since Billingsley and Giovannoni
(1972) and others (Olsen, 1982; Kluger, Fein, & Maluccio, 1988; Hogan & Siu, 1988; Rosner
& Markovitz, 1997; Kluger, Fein, & Maluccio, 1988; Courtney, Barth, Berrick, Brooks,
Needell & Park; 1996; Garland & Besinger, 1997) have continued to note that African
Americans receive fewer services when compared to Caucasians. The consequence of these
inequalities is that African Americans are placed in out of home care more, spend more time in
out of home care and are reunified more slowly with their families (Everett, Chipungu &
Leashore, 1991). Next, the review of the past research revealed some gaps in the literature that
need to be discussed. Following this next chapter, the specific aims of the dissertation and the
conceptualizatioﬁ of the key components and their hypothesized relationships will be reviewed.
Gaps in the Literature

A review of the literature related to the effects of race on the differential child welfare
outcomes for African Americans and Caucasians left the author some what adrift as he tried to
make an overall critique. Many studies have been conducted in an effort to assess the impact of
race in CPS. One area of empirical research that was frequently critiqued was the methodology.
Specifically, in the areas of sampling, sample size and data analysis, the research related to the
effects of race in CPS was limited. I will selectively review some previously cited studies and
highlight certain shortcomings. I will then present my methodology, which I believe will
compensate for some of the shortcomings cited in the preceding sections.
Sampling

It was generally important for a research study to build on previously published research
studies. An examination of the research revealed most of the researchers failed to build on the

work of their predecessors, when they decided on the criteria for sampling decisions. Various
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studies examined different populations when looking at similar relationships between
independent and dependent variables. For example, when Fanshel and Shinn (1978) examined
the time foster children spent in out of home care, they only looked at foster children under the
age of 12. When Fernandez (1999) reported on the same problem, she examined a group of

- children between the ages of 5 to 18. Barth (1997) when examining the effects of age and race
only looked at children ages 0 to 6. The lack of replication-in these studies makes it very
difficult to generalize any of their findings across studies. Nonetheless, the work of Fanshel and
Shinn (1978) remains important because it was one of the‘foundation works in the research of
children in foster care.
Sample Size

Pedahazur and Schmelkin (1991) stated that sample size was important for deciding the

precision of estimates that were to be calculated in a study; The decisions around determining
sample size were complex. They can be affected by sampling strategies, financial and logistical
considerations, etc. In addition, sample size can effect Type I and Type 1I errors. When
considering testing a possible hypothesis, a power analysis needed to be conducted to enable
one to accurately determine whether or not the null hypothesis can be rejected. “The power
analysis determines the sample size needed to detect a given effect size (ES) at a prescribed
alpha and beta” (Pedahazur & Schmelkin, 1991, p. 339). This process will be reviewed in the
methodology section under power analysis. Having the proper sample size (the proper number
of subjects) will minimize the researcher making a type 1 error, that was the probability of
rejecting the null hypothesis given that the null hypothesis is true (Newton & Rudestam, 1999).
There was no mention of power analysis being utilized to determine a proper sample size in any

of the studies.
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Data Analysis

An overview of the data analysis, methods and studies conducted during the past 33
years revealed that several of the studies utilized multiple regression techniques (Fanshel &
Shinn, 1978; Lee & George, 1999; Rosen, 1998; Rossi, Schuerman & Budde, 1996 as cited in
Baird, 1997) to explain the influence a variable had on outcomes in a study. The majority of
studies utilized bivariate correlational analyses or frequency distributions instead of regression
or multivariate models, which are much more informative. Missing from most of the data
analyses was any méntion of the interaction effect, among the independent variables, upon the
variability in the dependent variable. For example, the interaction effect of race and poverty
needed to be assessed in the current study. One excellent exception was a study by Zuravin and
DePanfilis (1997) that examined factors affecting foster care placement. The researchers clearly
delineated the reasons for examining variable interactions and the affects of including them in a
regression model.

In general, many of the methodological problems that exist in the research are related to
several shortcomings: small sample sizes; no power analyses conducted; sampling criteria that
fail to take in consideration earlier research; and a failure to mention issues of reliability or
. validity. Prior to empirically testing the relationships, the CPS outcomes components must be

conceptualized.
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Specific Aims and Conceptualization of the Outcome
Components and Hypothesized Relationships

The specific aims of this research grow out of the previous work by authors like Close
(1983) and Stehno (1982,1990) that has found race does effect the CPS outcomes for African
American families. This dissertation examined the effect race had on CPS outcomes for African
American families who had been suspected of abusing and neglecting their children. The study
explored the theoretically predictive relationships between race and the four CPS outcomes:
substantiation of child maltreatment, services provided by worker, placement into out of home
care and length of time in out of home care.

The conceptualization of race and its effe'ct on the CPS outcomes must consider the
effects of racism. One of the definitions of racism considers discrimination and power
(Rothenberg, 2001). The basis of CPS decision making is power. Social workers frequently
under estimate the power differential they have when working with clients (Pinderhughes,
1989). When there is a difference between the races that power differential is even more
significant (Tourse, in press). The author finds that it is in the progressive phases of the CPS
system from child maltreatment.substantiation, services provided by worker, decision to place
the child, length of time in out of home care that contribute to the gross inequities and over
representation of African American childreﬁ in the CPS system. Kapp (2001) reported that one
of the most unfortunate consequences of these inequities is for African American parents to
have their parental rights terminated. Kapp found that not only do African American children
experience extended lengths of stay in out of home care compared to Caucasians, but their
parent’s n'ghts are also terminated more frequently. The first phase that leads to ongoing CPS

involvement begins with the referral or report to child protective services being substantiated.
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Substantiation of Child Maltreatment

During the investigation phase, the effect of race is evident in the differential outcomes
African Americans experience when compared to Caucasians. Saunders and Nelson (1993)
found that there is a belief among some CPS workers that what Caucasians might call minor
neglect would be culturally acceptable conditions or behaviors among African American
families. Therefore, identical reported incidences of neglect would be handled differently. The
assumpﬁon being that minor neglect is normal for African Americans but not normal for
Caucasians. Hence, Williams (1997) suggests there is a perception that Caucasians would’
benefit from a CPS intervention while African Americans would not. The inequities begin at
this point, where the investigation of the Caucasian family will lead to the case being
substantiated, the case being opened and the family may be offered services, while the African
American family more often than not would be screened out.

The author found the effect of this type of CPS outcome to be far reaching. First, the
African American family was denied needed services. Second, the family may end up with a |
second report because no intervention was offered. Third, the stakes had now increased for the
family. Instead of having the minor neglect issues initially addressed, the caretaker now had a
second report and risked having the current neglect being classified as chronic. Saunders and
Nelson (1993) found that African American families were over represented among those who
enter the CPS system for chronic neglect. In addition, Saunders and Nelson reported that
children who were reported for chronic neglect were more likely to be placed in out of home

care were than children who were reported for other types of abuse.
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Services Provided by Worker

The author sees that the full effect of societal racism affects African American families
when they attempt to access CPS services. CPS services were created by Caucasians
(institutional racism) for Caucasians (cultural racism) and it is generally accepted by the social
worker (individual racism) that African American families do not avail themselves of the
offered services; so, why offer the services to African American families. For example, some
group therapy models for children were created by Caucasians who were working with
Caucasian families in Caucasian communities. So, when these models whole cloth are imported
into African American communities by Caucasian providers the results have not been positive.
The Caucasian providers noted that the children were quiet and did not participate very well.
The conclusion is African American families will not benefit from such home based services
(Jenkins, 1981).

The author believes that race is not perceived to be a factor, because most of the service
providers are Caucasian. Therefore, the services and the service providers are good. If African
American families can not use them appropriately, it is because of their own innate deficits
(Jenkins, 1981). On the other hand, Fraser et al. (1992) examined correlates of treatment
success and failure for IFPS (intensive family preservation services) and found that ethnic
minority families did better than white families. They hypothesized that “at least among
African American families some of the concrete and clinical services offered in the home by
Homebuilders may have been more culturally acceptable than traditional child welfare and
mental health services” (p.189). What may be more to the point is Maslow’s pyramid of need.

Concrete services must be addressed and met before a person or a family will be ready to
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address issues like mental health services. Such families need advocates who will assist in the
empowerment process as these families struggle to get their needs met.

The lack of available services increase the likelihood that a child who has been removed
from the hofne will remain in out of home care longer than is necessary. The attitude of low
expectations carries over into placement. The services needed for reunification are limited, and
disproportionately are allocated more often to Caucasian families than African American
families, which enable Caucasian families to be reunified more quickly with their children
(Williams, 1997).

CPS workers have a great deal of power over their clients. That power is demonstrated
by the CPS worker’s ability to control access to resources. In addition, the CPS workers have
the power to offer services or not to offer services; to place, not to place; reunify, or not to
reunify (Williams, 1997). Children of color have been consistently overrepresented in out of
home care and generally have not been treated equitably when compared to the services
Caucasian children receive when they are involved with child protective services (Anderson,
1997).

Social and Systemic Factors Leading to Out-of-Home Placement

Different groups of children enter the child welfare system at disproportionate rates and
remain in the system for a longer time. Children and their families become involved with the
child welfare system because of allegatidns of child maltreatment. The majority of reports to
child protective services allege neglect (The National Child Abuse and Neglect Data System
Fact Sheet, 2001). Neglect is difficult to assess because definitions are vague and difficult to
operationalize. CPS workers are expected to differentiate between neglect and poverty and to

assess complex family situations. As Meezen (1983) points out, the decision to remove a child
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is often made on a non-systematic basis, and the biases, values, and assumptions of the decision
maker are often the primary rationale for the separation. Placement decisions may reflect the
bias of a worker; a worker’s misunderstanding of the culture from which the client comes, or
the amount of information that the worker has about the client.

Stein and Rzepnicki (1984) reported that workers often based the decision making
process on available resources, agency practices, notions of ideal families, personal values and
bias rather than actions based on strict application of policies to be implemented when certain
facts were discovered. Therefore, the factors that workers considered varied greatly when
making decisions on levels of severity and type of interventions that were needed. With such
inconsistent decision making, fears about worker bias are justified (Williams, 1997).

The effect of worker bias, when it consistently and disproportionately reflected
negatively on African American families, can be seen as racism, which was also about
expectations. “Whites have the psychological power to define and limit the reach of black
aspirations. ... The verbal cues, the discouragement or encouragement of authority figures.. .all
of these help to shape how i)eople think of themselves and their life chances” (Chafe, 2001, p.
537). In a North Carolina study of CPS worker’s decision making, it was found that they did
not have high expectations for African American famiiies’ ability to change. In addition these
workers said they did not have the resources needéd for these families to effect a change. The
one service that is frequently available and most subsidized by the federal government is

placement in out of home care (Maslon &Williams, 1989; Stein & Rzepnicki, 1984).
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Out of Home Care

Billingsley and Giovannoni (1972) found there is a sense that African American
farﬁilies and their children, because of historical injustices and the current effects of racism face
more difﬁ»culties than many other children in America: poverty, violence, high infant mortality
rates, substance abuse problems, unemployment, housing problems, homelessness, medical and
dental problems, single parent homes, low income, poor schools and much more. To many, it
seems that child welfare’s answer is piacement of the child. Many African American families
struggle daily against societal structural barriers. Because, there is a shortage of resources to
resolve societal ills, these families need not be penalized and their children removed (p.15). In
addition, Billingsley and Giovannoni (1972) felt that child welfare should recognize that
African American children need to be looked at from an African American perspective and not
-a Caucasian perspective. A shortcoming of child welfare has been its failure to recognize and
value the African American family and community. Instead, African American children are
frequently remoyed from their families and communities and placed in Caucasian families in
Caucasian communities (p.5).

The CPS worker’s decision making process in the area of neglect has had a significant
impact upon African American families. Neglect is the reason for approximately 68% of all
children who are in placement (Takayama & Wolfe, 1998). Sedlak and Broadhurst (1996)
reported that whén examining incidences of child maltreatment by type, incidences of neglect
by their parents was more prevalent for African American children. The majority of children
who are in out of home care in New York City are African American. Ninety percent of the
children in New York City who are in out of home care were removed from their homes

because of neglect (Guggenheim, 2002).
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Foster care is supposed to be a temporary intervention (Pardeck, 1982) and it is
expected the child will remain in one home, until he or she can be safely reunified with the
original caretakers (parents, relative, and guardian). If the child cannot be reunified with the
original caretaker, the goal for the child should be adoption. The Adoption and Safe Families
Act of 1997 (ASFA) (2000) articulated the above tenets in the act’s three overarching goals:
safety, permanency and wellbeing. Previously, The Adoption and Assistance and Child Welfare
Act of 1980, also known as Public Law 96-272 (Pecora, Whittaker, Maluccio & Barth, 2000)
had been passed to address the problem of children lingering in foster care and experiencing
multiple placements (Fanshel & Shinn, 1978). This act also addressed whether or not too much
focus in the child welfare system was on placement in foster care and not on home-based
preventgtive services (Pecora, Whittaker & Maluccio, 1992).

The author asserts that the goals of safety, permanency and wellbeihg have not been met
for African American children and their families, when most African American children are
removed from their homes because of neglect. Rather, it is the effects of racism and the CPS
system’s continued inability to provide the “reasonable efforts” mandated in P.L. 96-272 that
has contributed significantly to the increase of African American children in out of home care.
Maslon and Williams (1989) found that the resources needed to offer home-based preventative

+ services to families and children have not been there. Substance abuse programs, for parents
and children an'd families therefqre, have not been available for those addicted to crack. Support
programs for persons with AIDS and their children have been minimal. The Foster Care
Overview (1995) found that support for child welfare services has been decreasing. In 1983 the
federal government spent $.40 on child welfare services for every $1 it spent on foster care. In

1993 it only spent $.12 for every $1; a decrease of $.28 within that ten year period.
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With this diminished support on the federal level, the American Public Welfare
Association (APWA) found that states were rarely able to make “reasonable efforts” (Foster
Care Overview, 1995). Because of constrained resources and competing demands, states have
not been able to ensure that child welfare services are sufficient to meet needs. For example, an
APWA survey of agencies in every state found that services were limited and generally
involved managing, rather than treating, families and their abused or neglected children. Since
1987, children's advocates have successfully filed class action lawsuits on behalf of children
against eight states, obtaining court orders to improve child welfare services, and similar cases
are pending in other states (Foster Care Overview, 1995).

As the amount of preventative services states were able to offer decreased, who were the
main beneficiaries? Caucasian families and their children were found to be more likely to
receive preventative services than were their African American counterparts (Courtney et al.,
1996). The institutional realities therefore, influenced by such federal government actions,
increased the possibility of preferential services based on race.

Length of Stay (LOS)

There has been much written in the literature noting that African American children on
average spent a longér length of time in out of home care when compared to Caucasian children
(Olsen, 1982; Jenkins & Diamond, 1985; Kluger, Fein, & Maluccio, 1988; McMurty & Lie,
1992; Pecora, Whittaker, Maluccio & Barth, 2000; Wulczyn, Brunner, Dilts & Goerge, 2000).
The reasons for the disparity between the two groups has not been well articulated. Billingsley
and Giovannoni (1972) reported that the Moynihan Report of the 60°s described the “structure
of family life in the Black community as a ‘tangle of pathology’ and ‘at the heart of the |

deterioration of the fabric of Negro society is the deterioration of the Negro family”(p. 16).
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The author finds almost forty years later, few people say Moynihan was wrong in his
assessment of the “Negro family.” Instead, he is applauded as a visionary by those who would
cite the increased number of single parent headed families and the increased number of children
born out of wedlock in the African American community. The result of this dissenting analysis
is the cementing of a negative stereotype. This perception affects all workers and especially
Caucasian child welfare workers when they provide services to African American families. It
is difficult to reunify children with a family and a community that you feel is inherently
pathological. Unconsciously, it would be difficult to find a “good” foster home in such a
community. Finally, how is one to find an adoptive home for a child in such a community?
Child welfare workers find themselves in the unenviable position of “rescuing” children from
parents, family and community.

This attitude towards rescuing children is reflected in the attitude of Elizabeth Bartholet
(1999) a Harvard law professor and transracial adoption supporter, who asserted that conditions
were so bad in some of the inner cities (home to a significant percentage of African American
children) that foster children should not be returned to such communities. This author finds that
CPS workers would only be bolstered by such an attitude and would be in no hurry to reunify
children with their families or return them back into their communities.
* Reiteration of Hypotheses

The examination of the five problem components was the basis for the five key
hypotheses. The specific hypotheses to be explored are as follows:
Hypothesis: Children who come from African American families are at a greater risk of having
a child maltreatment referral substantiated when compared to children who come from

Caucasian families.
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Hypothesis: Social workers will provide fewer services to African American families in
comparison to the amount of services Caucasian families will receive.

Hypothesis: Children who come from African American families are at a greater risk of being
placed into out of home care when compared to children who come from Caucasian families.
Hypothesis: Children who came from African American families are less likely to have a case
open with CPS for 3 months or less when compared to children who come from Caucasian
families.

Hypothesis: Children who came from African American families were more likely to have a
case open with CPS for 18 months or more when compared to children who come from
Caucasian families.

The last two hypotheses were explored instead of comparing the length of time African
American and Caucasian children spent in out of home care because of missing data. The
length of time in months was not found to be available in most case files because of missing

- data. As aresult, the principal investigators of the National Study of Protective, Preventive, and
Reunification Services Delivered to Children and their Families, 1994 (U.S. D.H.H.S, C. B,,
1997) derived as a proxy variable the length of time a family had a CPS case open. They
dichotomized the time variable into “short stayer” (3 months or lessthan) and “long stayer” (18
months or more). They felt that families who had cases opened the longest would represent the
majority of the families who still had children in out of home care (U.S. DHHS, 1997).
Therefore, the preferred Hypothesis: Children who come from African American families are at
a greater risk of remaining in out of home care for a longer period of time when compared to

children who come from Caucasian families will now be expressed as two hypotheses. The first
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hypothesis is that African American children were less likely to be classified as shbrt stayers (3
months or less). So, the next hypothesis reflects that probability.
Hypothesis: Children who come from African American families are less likely to have a case
open with CPS for 3 months or less when compared to children who come from Caucasian
families.

The last hypothesis reflects tile probability of African American children being “long
stayers” (i 8 months or more).
Hypothesis: Children who come from African American families are more likely to have a case
open with CPS for 18 months or more when compared to children who come from Caucasian
families.

This dissertation explored the abové hypotheses utilizing the methodqlogy that follows.
In the methodology section the author will discuss strategy, participants, sampling, instrument,
data collection and data analysis, which will include the statistical plan for each hypothesis. It
will conclude with some of the limitations that have been encountered while developing this

dissertation.
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Chapter 11
Methodology
Strategy
The requested citation for the original study is the U.S. Department of Health and
Human Services, Children's Bureaﬁ (U.S. DHHS, CB)(1997). The principal investigators were
Cook and Elyse. One of the major objectives for the USDHHS, CB (1997) was to compare
findings with the 1977 National Study of Social Services to Children and their Families (U.S.
D.H.H.S, C. B, 1997). To reach that goal, it needed to determine what were the characteristics
for the children and families served by CPS on March 1, 1994. The authors compared the
characteristics from 1994 with the CPS characteristics from the 1977 study (USDHHS, CB,
1997). The data set was obtained from the National Data Archive on Child Abuse and Neglect
(NDACAN), Family Life Development Center, Cornell University. It was NDACAN Dataset
Number 71.

This dissertation study tested thé effect race has had upon the differential delivery of
services for African American children when compéred_ to Caucasian children in the U.S. The
USDHHS, CB (1997) data set is to be utilized because it is one of the data sources that was
nationally representative of the child protective service systems in the United States.
Participants

Participants selected for the National Study of Protective, Preventive, and Reunification
Services Delivered to Children and their Families, 1994 (U.S. D.H.H.S, C. B., 1997) came
from cases within public child welfare agencies providing child protective services. A family is

to be made up of an adult who is 18 years or older and who has legal guardianship of a child. A
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child shall be defined as anyone who was less than 18 years of age when the case was opened
(USDHHS, CB, 1997)
Sampling

The USDHHS, CB (1997) utilized a two-stage stratified random sample design covering
all 50 states and the District of Columbia. The first stage consisted of the selection of a sample
of counties or cluster of counties called Primary Sampling Units (PSUs). The second stage
involved the selection of cases within agencies providing protective, preventive and
reunification services for‘children within the sampled counties.

Stage one — sampling frame. Cluster sampling techniques were utilized to select 3,139
counties and cities. The stage one sampling frame was created by examining the 1990 Census
Bureau's latest County and City Data File. From the Census, the population was stratified by
urbanicity: Metropolitan Statistical Areas (MSA). An MSAis a county or group-of contiguous
counties that contains at least one city with a population of 50,000 or more. Four categories
were created for sorting the sampling frame of PSUs. The first and largest category was a large
MSA: counties and cities whose populaﬁons totaled at least SQ0,000 persons. Category two was
made up of MSA counties with populations of at least 25, 000 persons. Category 3 represented
non-MSA counties whose populations totaled 5,000 persons under the age of 22. Category 4
was a non-MSA whose population totaled at least 1,000 persons under the age of 22 but not
over 5,000. A PSU contained at least 5,000 persons under the age of 22. '

Stage two. Child protective services (CPS) agencies were selected from the sampled
.coun‘ties. The Stage two sampling frame was developed by asking the agencies to supply a list
of all cases that were open on March 1, 1993 and all cases that had been opened during the

intervening 12 month period ending on March 1, 1994. This enabled the investigators to capture
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those families who had been opened prior to March 1, 1993 and those families who had cases
open after March 1, 1993 but closed prior to March 1, 1994 (Sample Design and Analysis
Appendix, 1997).

Sampling selection. A random sample of 2,875 families was selected from the sampling
frame. The sample contained 575 cases of children who had received services but were now
closed and 2300 children who were still receiving services on March 1, 1994. After accounting
for a 15% attrition rate and the cleaning of the data in the sampling frame, 2109 cases
remained: 1660 who were receiving services on March 1, 1994 and 443 who had cases that
were closed as of that date. More detailed sampling and selection information can be obtained
from Sample Design and Analysis Appendix (1997). Thirteen hundred and eighty-seven of the
2109 cases or 65.8% of the sample had a referral of abuse/neglect substantiated.

Data Collection

The collection of data involved a one-time telephone interview with agency
caseworkers in the 49 selected county agencies. The interview took between 30 and 50 minutes
to administer. Workers were told to refer to the case record where necesséry. When answering
the questionnaire, which included questions relevant to case history; it elicited information
required to estimate the number and types of services, cases received over a one-year period.
The response rate was 84% (USDHHS, 1997).

Sampling Method

An important sampling issue has to do with the problem of power analysis. When

considering a possible hypothesis, a power analysis needs to be conducted to enable one to

accurately determine whether or not the null hypothesis can be rejected. A proper number of
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subjects will minimize the researcher making a type I error, that is the probability of rejecting
the null hypothesis given that the null hypothesis is true (Newton & Rudestam, 1999).

The following power analysis was conducted to determine the appropriate sample size
necessary to insure maximum accuracy for the criterion variable. The following "conservative"”
equation, sqggested by Narins (1999) was employed: (Py) (Pn) / (SE) = N. Py is the estimated
percentage of 'yes' responses and Pn the estimated percentage-of 'no’ responses. In this study Py
= yes, Pn = no; Py = the number of respondents who abused/neglected their children, Pn =
those who did not abuse/neglect their children. The N was 2107: abused/neglected = 1387; not
abused/neglected = 720; percentage physically/abused is 1387/2107= .658 and percentage not
physically/abused 1s 720/2107 = .342. For a confidence interval of 95 percent, the sampling
error is divided by the standard deviation of 1.96 to arrive at the standard error, which will be
squared for the equation .05/1.96 = .0255102; and, (.0255102) X'(.0255102) =.0006507. Thus,
the resulting equation is as follows: Py = .658; Pn = .342; (.658) (.342)=.225; .225/ .000657 =
342.5. This calculation indicates that, conservatively, the dissertation needed three hundred and
forty-two cases to be 95 percent confident of the overall results, within a range of plus or minus
five percent. This approach assumes a large simple random sample. While the sampling method
is not simple random, the large amount of data (n=2109) collected on the abused/neglected
children will most likely meet the assumption of normal distribution that a simple random
sar;lple seeks to insure. This anticipated normality of distribution also should overcome any
statistical threats posed by other sources of potential error.
Design

This dissertation used data obtained from the USDHHS, CB (1997). The main concern

is to compare outcomes for African American children with Caucasian children based upon
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